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UNITED STATES DISTRICT COURT 
DISTRICT OF ALASKA 

 
STATE OF ALASKA, 
 
 Plaintiff, 
 
 v. 
 
EXXON CORPORATION, and EXXON 
SHIPPING COMPANY, 
 
  Defendants. 
 

)
)
)
)
)
)
)
)
)
)
) 

 
 
No. 3:91-CV-0083 (HRH) 
 

FIFTY-SEVENTH 
JOINT NOTICE OF 

EXPENDITURES FROM 
THE INVESTMENT 
FUND AND FROM 

MONIES PREVIOUSLY 
DISBURSED 

 

The United States and the State of Alaska (“the Governments”) jointly provide this 

notice (“Notice”) of their expenditure of $9,028,376 from the Exxon Valdez Oil Spill 

Investment Fund (“Investment Fund”). This expenditure consists of $7,109,618 from the 

Research Sub-Account of the Investment Fund, $1,768,758 from the Habitat Sub-
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Account of the Investment Fund and $150,000 in previously disbursed settlement funds 

presently held in the United States Department of the Interior’s Natural Resource Damage 

Assessment and Restoration Fund. The Governments’ natural resource trustee agencies 

will use these funds for purposes consistent with the Memorandum of Agreement and 

Consent Decree entered by this Court in United States v. State of Alaska, No. A91-081 

CIV (D. Alaska), on August 28, 1991 (“MOA”). 

On September 25, 1991, the United States and the State of Alaska settled their 

claims against the Exxon Corporation, Exxon Shipping Company, Exxon Pipeline 

Company, and the T/V Exxon Valdez arising from the Exxon Valdez Oil Spill (“EVOS”). 

All funds resulting from these settlements were subsequently ordered by this Court to be 

placed in an interest-bearing account in the Court Registry Investment System (“CRIS”) 

administered through the United States District Court for the Southern District of Texas. 

On June 7, 2000, this Court entered its Third Amended Order for Deposit and 

Transfer of Settlement Proceeds (“Third Amended Order”). The Third Amended Order 

allows the Governments the option of investing the money in an account outside the 

United States Treasury. On September 29, 2000, upon application by the Governments, 

the Court entered an Order Re: Transfer of Funds from the Exxon Valdez Liquidity 

Account and the Reserve Fund to an Investment Fund Within the Alaska Department of 

Revenue, Division of Treasury, authorizing transfer of settlement proceeds to an account 

within the State. On October 5, 2000, all funds and securities were transferred from the 
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CRIS to the Investment Fund. The Third Amended Order further allows the Governments 

to establish separate sub-accounts within the primary account “as the Trustee Council 

determines appropriate.” On October 1, 2002, three sub-accounts were created in the 

Investment Fund: the Research Investment Sub-Account, the Habitat Investment Sub-

Account, and the Koniag Investment Sub-Account. These sub-accounts were established 

to carry out the Trustee Council’s decision in its Resolution of March 1, 1999 to manage 

separately the remaining assets of the Joint Trust Funds for the specific purposes of 

funding a long term research and monitoring program, the acquisition of lands along the 

Karluk River, and the establishment of a fund to purchase small parcels of land that may 

become available in the future.1 

Paragraph 27 of the Third Amended Order provides that “funds in an Investment 

Fund shall remain on deposit in that Fund until such time as the EVOS Trustees 

unanimously resolve to expend all or part of the funds.” The funds may then be expended, 

for purposes consistent with the MOA, upon the joint notification of the Governments to 

the Investment Fund and the Court. The notification is to inform the Court of the 

1  The Koniag Sub-Account funds, which had been set aside for the protection, and 
potential purchase, of certain lands on Kodiak Island held by Koniag, Inc. (Koniag), were 
transferred to the Habitat Sub-Account on March 14, 2014 after the final payment due 
Koniag (after its termination of the Master Agreement For Protection of Certain Lands 
and Resources Between Koniag, Inc., The United States of America, And The State Of 
Alaska and associated easements) was made, and the Koniag Investment Sub-Account 
was terminated. The payment was the subject of the Governments’ Fifty-Fifth Joint 
Notice Of Expenditures From The Investment Fund.   
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proposed uses of the funds in the same manner and to the same extent as was the 

Governments’ practice when the funds were in the registry of the Court.2 

The Governments provide Notice of this fifty-seventh expenditure in the amount 

of $9,028,376, of which $7,109,618 is from the Research Sub-Account, $1,768,758 is 

from the Habitat Sub-Account, and $150,000 from funds previously disbursed, 

authorizing: $1,100,000 to fund the purchase of Small Parcel KEN 3010 (Poore);3 

$2,924,863 for the EVOSTC Long-Term Monitoring Program (GulfWatch Alaska); 

$1,365,678 for the EVOSTC Prince William Sound Long-Term Herring Monitoring and 

Research Program, including Data Management; $220,415 for the National Oceanic and 

Atmospheric Administration’s Harbor Protection Program Projects; $391,206 for 

continuation of Pigeon Guillemot Restoration Research; $310,650 for the Marine Debris 

Removal Program; $114,570 for Lingering Oil Research and Selection of Treatment 

Methods; $281,969 for a Subsistence Study Update; and $2,319,025 for necessary natural 

resource damage assessment and restoration activities for the Annual Program 

2  A copy of the notice provided to the Investment Fund pursuant to Paragraph 27 of 
the Third Amended Order for Deposit and Transfer of Settlement Proceeds is appended to 
this Notice as Attachment A, pp. 1-2. 
3  The Trustee Council unanimously authorized the expenditure of $1,100,000 for 
Small Parcel KEN 3010 (Poore) at its September 15, 2011 meeting in Resolution 11-13, 
which was the subject of the Fifty-Sixth Joint Notice of Expenditures from the Investment 
Fund filed with this Court on July 24, 2014. Dkt. No. 430-1. The Fifty-Sixth Joint Notice 
erroneously indicated that the source of the $1,100,000 in funds for Small Parcel KEN 
3010 (Poore) was previously disbursed monies from other lapsed projects. In fact, as this 
Notice clarifies, the funds expended for the Poore small parcel should have been 
withdrawn from the Habitat Sub-Account of the Investment Fund.  
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Development and Implementation Budget in the Fiscal Year 2015 Work Plan, which 

includes funding from the Habitat Sub-Account for the FY 2015 Habitat Protection 

Program to support agency efforts including bringing viable parcel proposals to the 

Trustee Council for consideration and for due diligence activities.4 Of the $9,028,376 that 

is the subject of this Notice, $5,499,257 (inclusive of the $150,000 in previously 

withdrawn funds) will be provided to the United States, and $3,529,119 will be provided 

to the State of Alaska.  

 The Trustee Council has met once since the Governments’ filing on July 24, 2014 

of their Fifty-Sixth Joint Notice of Expenditures. The Governments will submit the 

meeting notes for the November 19, 2014 meeting once they have been approved by the 

Trustee Council. The meeting notes for the Trustee Council’s meeting on April 8, 2014 

are appended to this Notice as Attachment C. 

RESPECTFULLY SUBMITTED this 1st day of December, 2014 at Anchorage, 

Alaska. 

 FOR THE STATE OF ALASKA 

 CRAIG W. RICHARDS 
 ATTORNEY GENERAL 
 

 
 By: /s/ LAURI J. ADAMS 
  Senior Assistant Attorney General 
  State of Alaska  

4  The Trustee Council unanimously authorized these expenditures at its  
November 19, 2014 meeting in Resolution 14-04. Resolution 14-04 is appended to this 
Notice as Attachment B, pp. 1-20. 
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  Department of Law 
  1031 West Fourth Avenue, Suite 200 
  Anchorage, Alaska  99501-1994 
  Telephone: (907) 269-5274 
  Facsimile: (907) 278-7022 
  Email: lauri.adams@alaska.gov 
  Alaska Bar #7907068 
  
  FOR THE UNITED STATES 
 

 /s/ ERIKA M. ZIMMERMAN (consent) 
Trial Attorney 
Environmental Enforcement Section 
Environment & Natural Resources Division 
United States Department of Justice 
c/o NOAA/Damage Assessment 
7600 Sand Point Way, NE 
Seattle, Washington 98115 
Telephone: (206) 526-6608 
Facsimile: (907) 526-6665 
Email: Erika.Zimmerman@usdoj.gov 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that on the 1st day of December, 2014, a copy of the 
foregoing FIFTY-SEVENTH JOINT NOTICE OF EXPENDITURES FROM THE 
INVESTMENT FUND AND FROM MONIES PREVIOUSLY DISBURSED, together 
with attachments A, B and C thereto, was served by U.S. mail, first class, postage paid, on 
the following: 
 
Barat M. LaPorte 
Oles Morrison Rinker & 
Baker LLP 
601 West 5th Avenue, 
Suite 900 
Anchorage, AK  99501 
 

Douglas J. Serdahely 
Holland & Knight LLP 
601 West 5th Avenue, 
Suite 700 
Anchorage, AK  99501 
 

Patrick Lynch 
O’Melveny & Meyers 
400 South Hope Street 
Los Angeles, CA  90071 
 

Christine O’Sullivan 
AK Dept. of Fish & 
Game 
PO Box 115526 
Juneau, AK  99811-5526 
 

John F. Clough III 
Clough & Associates 
PO Box 211187 
Auke Bay, AK  99821-
1187 
 

Cherri Womac 
AK Dept. of Fish & Game 
Exxon Valdez Oil Spill 
Trustee Council Office 
4210 University Drive 
Anchorage, AK  99508-
4650 
 

Erika M. Zimmerman 
U.S. Department of Justice 
c/o NOAA/Damage 
Assessment 
7600 Sand Point Way NE 
Seattle, WA 98115 

  

 
/s/Lauri J. Adams, Senior Assistant Attorney General 
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Exxon Valdez Oil Spill Trustee Council    
4210 University Drive    Anchorage, AK  99508-4626    907 278 8012   fax 907 276 7178   

TRUSTEE COUNCIL MEETING NOTES 
Anchorage, Alaska 

April 8, 2014 
 

Chaired by:  Tom Brookover 
Trustee Council Member 

 
Trustee Council Members Present: 

 
Terri Marceron, USFS         Jennifer Schorr, ADOL ** 
Pat Pourchot, USDOI         •Tom Brookover, ADF&G * 
Jim Balsiger, NMFS         Larry Hartig, ADEC 
               
•  Chair 
* Tom Brookover alternate for Cora Campbell  
** Jennifer Schorr alternate for Michael Geraghty 
 
The meeting convened at 1:00 p.m., April 8, 2014 at the Exxon Valdez Oil Spill Trustee 
Council office, Suite 220, Grace Hall, 4230 University Drive, Anchorage. 
 
1.  Approval of the Agenda and January 27, 2014 meeting notes by mutual consent  
 
Public Comment: No public comments were offered. 
 
2. Approval of Northern Afognak and Triplet Island Conservation Package 
 
 APPROVED MOTION: Motion to approve funding of up to$15,025,000 to 

the Alaska Department of Natural Resources for 
the purchase of the Northern Afognak and Triplet 
Islands Lands, conditioned upon: 1) due diligence 
reports, which are acceptable to the Alaska 
Department of Natural Resources and Alaska 
Department of Law; and 2) provided that the 
EVOSTC Executive Director,  Alaska Department 
of Natural Resources and Alaska Department of 
Law  find that it is in the best interest of the Council 
to move forward with acquisition of the Lands. 

____________________________________________________________________________________________________________________________ 
Federal Trustees State Trustees 
U.S. Department of the Interior Alaska Department of Fish and Game 
U.S. Department of Agriculture Alaska Department of Environmental Conservation 
National Oceanic and Atmospheric Administration Alaska Department of Law 
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Authorization for funding the purchase of these 
Lands shall terminate if a purchase agreement is 
not executed by April 1, 2016. 
 
Motion by Hartig, second by Schorr  

Adjourn 
 

APPROVED MOTION:  Motion to adjourn 
 
          Motion by Pourchot, second by Schorr 
 
 
 
Off the record 1:50 p.m. 
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