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TALIS J. COLBERG
ATTORNEY GENERAL

CRAIG J. TILLERY
DEPUTY ATTORNEY GENERAL

Rita H. Lovett
Assistant Attorney General
State of Alaska
Department of Law
1031 West Fourth Avenue, Suite 200
Anchorage, Alaska 99501-1994
Telephone: (907) 269-5274
Facsimile: (907) 278-7022 .
Email: Rita.Lovett@alaska.gov

Attorneys for the State ofAlaska

UNITED STATES DISTRICT COURT
DISTRICT OF ALASKA

STATE OF ALASKA,

EXXON CORPORATION, and EXXON
SHIPPING COMPANY,

Plaintiff,

Defendants.

v.

)
)
) No. 3:91-CV-0083 (HRH)
)
) TWENTY-FOURTH
) JOINT NOTICE OF
) EXPENDITURES FROM
) THE INVESTMENT
) FUND
)

-------------)

(

The State ofAlaska and the United States (the "Governments") jointlyprovide

notice of the expenditure of $334,000.00 from the Habitat Irivestment Sub-Account of the

EXXON VALDEZ Oil Spill Investment Fund ("Investment Fund"). The Governments'

natural resource trustee agencies will use these funds for purposes consistent with the

(
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Memorandum of Agreement and Consent Decree entered by this Court in United States v.

State ofAlaska, No. A91-081 CIV (D. Alaska) on August 28, 1991 ("MOA").

On September 25, 1991 the State ofAlaska and the United States settled their

claims against the Exxon Corporation, Exxon Shipping Company, Exxon Pipeline Company,

and the TN EXXON VALDEZ arising from the EXXO~ VALDEZ oil spill. All funds

resulting from these settlements were subsequently ordered by this Court to be placed in an

interest-bearing account in the Court Reg'istry Investment System ("CRIS") administered

through the United States District Court for the Southern District of Texas.

On June'?, 2000 this Court entered its Third Amended Order for Deposit and

Transfer of Settlement Proceeds ("Third Amended Order"). The Third Amended Order

( allows the Governments the option of investing the money in an account outside the United

States Treasury. On September 29,2000, upon application by the Governments, the Court

entered an Order Re: Transferof Funds from the Exxon Va~dezLiquidity Account and the

Reserve Fund to an Investment Fund Within the Alaska Department ofRevenue, Division of

Treasury, authorizing transfer of settlement proceeds to an account within the State.' On

October 5, 2000 all funds and securities were transferred from the CRIS to the Investment

Fund. The Third Amended Order further allows the Governments to establish separate sub-

accounts within the primary account as the Trustee Council determines appropriate. On

October.l, 2002 three sub-accounts were created in the Investment Fund, to wit:

the Research Investment Sub-Account, the Habitat Investment Sub-Account, and the Koniag

Investment Sub-Account. These sub-accounts were established to carry out the Trustee

( TWENTY-FOURTH JOlNT NOTICE OF EXPENDITURES
FROM THE INVESTMENT FUND
3:91-CV-0083 (HRH) Page 2 of6
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(
Council's decision in its Resolution of March 1, 1999 to separately manage the remaining

assets of the Joint Trust Funds for the specific purposes offunding a long tenn research and

monitoring program, the acquisition oflands along the Karluk River and the establishment of

a fund to purchase small parcels. ofland that may become available in the future.

Paragraph 27 of the Third Amended Order provides that "funds in an

Inve.stment Fund shall remain on deposit in that Fund until such time as the Exxon Valdez

Oil Spill Trustee Council unanimously resolve to expend all or part of the funds." The funds

may then be expended, for purposes consistent with the MOA, upon the joint notification of

the Governments to the Investment Fund and the Court. 1 The notification is to infonn the

Court ofthe proposed uses ofthe funds in the same manner and to the same extent as was the

( Governments' practice when the funds were in the registry of the Court.

The Governments provide notice of this twenty-fourth expenditure from the

Investment Fund for: necessary natural resource damage assessment and restoration

activities during federal fiscal years 2007 and 2008.2 The full $334,000.00 that is the subject

of this notice will be provided to the State ofAlaska.

A copy of the notice provided to the Investment Fund pursuant to paragraph
27 of the Third Amended Order for Deposit and Transfer of Settlement Proceeds is
appended to this Notice as Attachment A, pp. 1 - 2.

(

2 Appended to this Natice at Attachment A, pp. 3-17, are Resolutions 07-04
and 07-05 documenting the Trustee Council's unanimous agreement, at its June 27,2007
meeting" to provide $160,000.00 for the acquisition of the Chokwak II small parcel (KAP
3001) on Kodiak Island and $174,000.00 for the undertaking of due diligence activities in
connection with the potential acquisition of lands on northern Afognak Island that are the
subject of Trustee Council resolutions dated December 11,.2001 and November 8,2002.
TWENTY-FOURTH JOINT NOTICE OF EXPENDITURES
FROM THE INVESTMENT FUND
3:91-CV-0083 (HRH) Page 3 of6
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,r
A complete summary ofthe Council's activities since approval ofthe settlement was

appended to our Second Application, filed January 19, 1993, as Attachment B, and 4tterim updates

of activities appeared as Attachments to each of the Governments' Third through Sixth, Eighth

through Twelfth, Fifteenth, Nineteenth, Twenty-First, Twenty-Second, Twenty-Fourth through

Twenty-Ninth, Thirty-First, and Thirty-Third through Forty-Fifth applications for disbursement, the

I,1ifth through Seventh'and Tenth through Fourteenth Joint Notices ofExpenditure From Settlement

Account Monies Previously Disbursed, and the First, Second, Fourth, and Seventh through the

Twenty-Second Joint Notice ofExpenditures From Investment Fund. The Trustee Council has met

once since the Governments' filing on March 15, 2007 of their Twenty-Third Joint Notice of

Expenditures from Investment Fund and from Monies PreviouslyDisbursed. The Governments will

submit the meeting notes for that' June 27, 2007 meeting once they have been approved. The

( meeting notes for the Trustee Council's January 10, February 16, and March 9,2007 meetings are

appended to this Notice as Attachment B.

RESPECTFULLY SUBMITTED this 6th day of July, 2007 at Anchorage,

Alaska.

FOR THE STATE OF ALASKA

TALIS J. COLBERG
ATTORNEY GENERAL

By: s/Rita H. Lovett
Assistant Attorney General
State ofAlaska
Department of Law
1031 West Fourth Avenue, Suite 200
Anchorage, Alaska 99501-1994
Telephone: (907) 269-5274
Facsimile: (907) 278-7022

TWENTY-FOURTH JOINT NOTICE OF EXPENDITURES
FROM THE INVESTMENT FUND
3:91':CV-0083 (HRH) Page 4 of6
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c Email: Rita.Lovett@alaska.gov
Alaska Bar .#9911065

FOR THE UNITED STATES OF AMERICA
RONALD J. TENPAS
Acting Assistant Attorney General
Environment & Natural Resources Division

WILLIAM D. BRIGHTON, Asst. Section Chief
Environmental Enforcement Section
Environment & Natural Resources Division
U.S. Department of J~stice
Washington, D.C. 20530

By:

CERTIFICATE OF SERVICE

slRegina R. Belt (consent)
Environmental Enforcement Section
Environment & Natural Resources Division
U.S. Department of Justice
801 B Street, Suite 504
Anchorage, Alaska 99501-3657
Telephone: (907) 271-3456
Facsimile: (907) 271-5827
Email: Regina.Be1t@usdbj.gov

(

I HEREBY CERTIFY that on the 6th day of
July. 2007, a copy of the foregoing TWENTY-FOURTH
JOINT NOTICE OF EXPENDITURES FROM THE
INVESTMENT FUND, together with attachments A
and B thereto were served by u.s. mail, flIst class.
postage prepaid, on the following:

Regina R. Belt
U.s. Dept. of Justice
801 B Street, Suite 504
Anchorage, AK. 99501-3657

James F. Neal
Neal & Harwell
2000 One Nashville Place
150 Forth Avenue North
Nashville TN 37219

TWENTY-FOURTH JOINT NOTICE OF EXPENDITURES
FROM THE INVESTMENT FUND
3:91-CV-0083 (HRH)

Page 5 of6
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(
Douglas J. Serdahely
Patton Boggs LLP
601 W. 5th Avenue, Suite 700
Anchorage,AJ( 99501

Patrick Lynch
O'Melveny & Meyers
400 South Hope Street
Los Angeles, CA 90071

John F. Clough III
Clough & Associates
PO Box 211187
Auke Bay, AK 99821-1187

s/Rita H. Lovett

(

Filed 07/06/2007 Page 6 of 6
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C0 uLku l£ ~Jlr ff-0Jblk~lAik SARAHPALlN.GOYERNOR

DEPARTMENT OF LAW / Environmental .
10J/ WEST 4'" AVENUE, SU/TE200

. . ANCHORAGE, ALASKA 99JO/·1994
OFFICE OF THE ATTORNEYGENERAL PHONE: (90'1) 269.5274

FAX: (907) 'l78·7022

June·29,2007

Mr. Gary Bader
ChiefInvestment Officer
Tre~ury Division, Dept. ofRevenue'
P.O. Box 110405
Juneau, AK 99811-0405

Re: Exxon Valdez Oil Spill Investment Fund

Dear Mr. Bader:

The E:xxon Valdez Trustee Council has unanimously detennined to expend
$3,34,000.00 in joint trust funds for restoration purposes consistent with the terms of the
Memorandum of Agreement and Consent Decree entered by the federal district court in
United States v. State ofAlaska, No. A9I-081 CN (D. Alaska) on August 28, 1991. The
full $334,OQO.00 will come from the Habitat Investment Sub-Account. The Habitat
Investment Sub-Account is currently held by the State ofAlaska in the Exxon Valdez Oil
Spill Investment Fund and inves~ed by the Treasuiy Division, Alaska Department of
Revenue. Under the tenns of the Reimbursable Services Agreement between the Alaska
Department of Fish and Game and the Alaska Departme~t ofRevenue, please transfer the
following amounts from cash held in the Exxon Valdez Oil Spill Investment FWld to the
accounts described below:

State of Alaska
Amount: $334,000.00

State ofAlaska
Exxon Valdez Settlement Account
GeFONSI 33070
Account 22177

The transfer should take place when most financially advantageous, but no later
than July 11, 2007 or as soon thereafter as possible. If you have any questions, please
call Rita Lovett at (907) 269-5274.

Attachment A
Page 1 of17
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Mr.OaryBader
TreastU1' Division, DepBtttn.ent ofRevenue

Sincerely,

Page Two
June 29, 2007

&~t-Mfff.
Rita a, Lovett
Assistan~AttoJ:l1ey General
State ofAlaska

L- R·LJ.r
Regina R. Belt
Environmental Enforcement Section
Envirorunent '& Natural Resources Division
U.S. Department ofJustice
United States ofAmerica

(

cc: Divina Pelayo, Alaska Deparanent ofFish and Game
~hristineO'Sullivan. Alaska Department ofFish and Game
Sue Bump, AlaskaDep~tofRevenue .
Bob Mitchell, Alaska Department of'R.evenue .
Barbara HaDIlah, Exxon Valdez Oil Spill Trustee Council' Restoration Office

Attachment A
P~gel of.17
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RESOLUTION 07· ,04 OF THE
EXXON VALDEZ OIL,SPILL TRUSTEE COUNCIL

, REGARDING I,

CHOKWAK II SMALL PARCEL, KAP 3001

We, the undersigned, duly authorized members of the Exxon Valdez Oil spm
Trustee ,Council eCouncll") do hereby certify that, in accordance with the Memorandum

of Agreement and Consent Decree entered as settlement of United States of America v.

State of AlMka, No. A91-0B1 Civil" U.S. District Court for the District of Alaska, and after

public meetings, unanimous agreement has been reached to 'expend funds received in

$ettlement of State of Alaska v, Exxon Corporation, at at., No. A91-083 CIV. and United

States Of America v. Exxon Corporation, et aL, No. A91-082 CIV, U.S. District Court for

the District of Alaska, for necessary natural resource damage assessment and

restoration activities forflScsl year 2007, as described in Attachment A.

This resolution authorizes the distribution of r=v 07 funding for the purchase of

the above-referenced property totaling $160,000. to be distributed to the State of Alaska

according to the following sched.ule:

Department of Natural Resources

TOTAL APPROVED FOR DISTRIBUTION

The Council further finds as follows:

1. An appraisal of the p.arcel completed .by the Department of Natural

Resourc~ and approved by the Bureau of Indian Affairs of the United States

Department. of the Interior determined that the fair market value of the parcel is

$160,000; ,

2., As set forth in Attachm$nt A. Restoration Benefits Report for KAP 3001

and Parcel Map. if acquired, this small parcel has attributes which w.ill restore. repla.ce,

enhance and rehabilitate injured natural res,ourees and the serviees provided by those

natutsl resources, inclUding important. habitat for several species of fish and wildlife for

which simnifi~nt injury resulting from the spill has been documented. Acquisition ofthis

smail parcel will assure protection of apprpxjmately 160 acres located on the north

shore of Killuda Bay on the east side of Kodiak Island. The parcel is east of the

Chokwak' I' parcel acqUired in 2002. and surrounded by lands. the State r~ntly

received thrQugh a land exchange between the State and Old Harbor Native

Corporation. The parcel includes Anadromous Stream #258-20-100 4 0, va'luable

1 ~~tion01~04
.AttaCmnent A
Page 3 of 17
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riparian and intertidal habitat, as well as access to the adjacent state-owned upland$.

The paf~1 is important to the sport fishing and tourism jndustries, both of which were

impacted by the·~on Valdez Oil Spill ("EVOS").

3. Existing laws and regulations, i~cluding but not limited to the Alaska

Forest PnleticeS A¢t, the Alaska Anadromous Fish Protection Act, the Clean Water Act,

the Alaska. Coastal Management Act, the Bald Eagle Protection Act and the Marine

Mammal Protection Act, are intended, under normal circumstances, to protect resources

from serious adverse effects from ~ivitjes on the lands. However, restoration,
, ,

replacement and e.nhancement of resou~~ injured by the EVOS present a unique

situation. Without passing judgment on the adequacy or inadequacy of existing law and

regulations to protect resources, scientist$ and other resource specialist~ agree that, in
their best professional judgment. protection o.f habitat in the spill area to levels above,

and beyond that provided by existing laws and regulations will have a beneficial effect

on reco~ry of injured resources and lost or diminished services provided by these

resources';

4. There has been Widespread public support for the acquisition of lands

within A~aska as wen as on a nationa1 basis;

5. The purchase of this parcel is an appropriate me,ans to resto,re a portion of

the injured resources and services in the oil spill area. Acquisition of this parcel. is

consistent with the Final Restoration Plan.

THEREFORE, we resolve to provide funds to the State of Alaska, Department of

Natura~ Resources for the St_e of Alaska to acqUire all the sener's rights and interests

in the small parcel KAP' 3001 pursuant to the following conditions:

(a) the amount of funds (hereinafter referred to as the "Purchase Price") to be

provided by the CouncU shal! be one hundred sixty thousand dollars ($160,000) for

small parcel KAP 3001;

(b) authorization for fundin~, for the s'cquisition described in th& foregoing

paragraph shall terminate if a p,urchase agreement is not axe,cuted or purchase of the

parcel completed by July 15, 2008;

(c.) fiUng by the United States Departlnent of Justice and ,the Ala~ka

Department of Law of a notice, as required by the Third Amended Order for Deposit and

Trans.fer of Settlement Proceeds, of the proposed expenditure with the United States

District ,Court for the District of Alaska and. if necessary, with the Investment Fund
2 A~~~7-04

Page 4 of 17
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established hy the Trustee Council within the Alaska Department of Revenue, Division

of the Treasury elnvestment Fund") and transfer of the necessary monies from the,

appropriate Be'count designated by the Executive Director 'of the Trustee Council

("Executive Directorj;

(d) a conservaUon ~sement on parcel KAP 3001 shaH be conveye€l to the

Unlted States which must be, satisfactory in form and substance to the United States

and the S'tate of Alaska Department of Law;

(e)' no timb~r harvesting" road development or any alt8J1Jtion cif the land will

be initiated on the land without the express agreement of the 'State, of Alaska and the

United St.t. prlot to purchase; ~nd

(f) compretlon of the foUowing to the satisfaction of the State of Alaska and

the United States:

(i) title search;

(ii) a determination that the seller Is willing and able 'to convey fltle in a

form satisfactory to the State of Alaska and Bureau of Land

Management of the Department of the Interior of the United 'Sta'tes

(iii) an executed purchase or option agreement and ,conveyance

documents that are ready for exeoution;

(iv) hazardous materials survey; and

(v) statement of compliance with the National Environments:1 Policy

Act.

It is the intent of the Trustee Council that the above referenced oonservation

a,assment will provide that any facilities or other dev~bpm,ent on the fore.going small

parcel shall be of limited impaet ;3nd 1n keeping with the goa,1s of restoration• that there

shall be no"commeteial use except as may be consistent with applicable state or federal

law and the goals of restoration to prespilJ conditions of any natural res,ouree injured.

lost, or destroyed as. a result of the EVOS, and the services provIded by that ~ource or

replacement or substitution for the injured, lost or destroyed resources and affected

services, ,.as described in the Memorandum of Agreement and Consent Decree between'

the United States and the State of Alaska entered August 2B. 1991 and the Final

Restoration Plan as approved by the Council.

By unanimo,Us consent, following written notice from the Executive Director that

the terms and conditions set forth herein have been satisfied, we req.uest the Alaska
3 Attae~~n:07-M

Page Sof 17
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( Department of Law and the Assistant Attorney General of th~' Environment and Natural

Resourees Division of the United States Department of Ju~tice to take such steps as

may~ necessary for withdrawal of the Purchase P·nce for the above-referenced parcel

from the ~p.propriate account designated by the Executive Director.

Such amount represents the only amount due under this resolution to the sellers

by th~ Slate of Alaska to be funded from the joint settlement fun~, and no additional

amounts or interest are herein ·authorized to be paid to the,sellers from such joint funds.

Approved· by the Council at its meeting of June 271 20071 held in Anchorage,

Alaska 1 as affinned by our signatures affbced' below:

.",_/ Larry H 19
Commissioner
Alaska D,epartment of Environmental
Conservation .

Randall Luthi
Deputy Director
U.S. Ash :and Wildlife Service
U.S. Department of Interior

/'~l /~ I:;)

Deid$(y.)-k", -
Commissioner
Alaska~rtment of Fish and. Game

M~. eeL Meade
Forest. Superv:iso
Forest S~rvice Alaska Reg'ion .
U artment of Agriculture

~

(

Attachment A - Re$toration B~neflts Report for KAP 3001 and P.arcel Map

(
4 'RcS0liuttoll...Q7.:04

AttaCbIrtelitA
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( KAP 3001, Cbokwak II Parcel

Owner:
Location:

Leg~l Description:

Acreage:
. Ageney ~.pon$Or:

, Appraised F·air.Market Value:
, Total CO$t to EVOS:
, CQSt Brea,kdown:

Heirs ofPhillip Chokwak
Kiliuda Bay, Shearwa~r Peninsula, Kodiak
Island
u.s. Survey 898.1. T33S R23W, Sections 5
and 8. Seward Meridia,n.
159.97 acres
DNR
$160,000
$185,000, (estimated)

$1,60,000 fee simple; $1 S,OOO estimated for
title, hazma', and appraisal review a.nd
other tasks as'necessary to meet State due
diligence requirements.

(

Background: This 160-acre Native allotment is located on the north shore ofKiliuda
Bay on the east side ofKodiak Island. The Chokwak 1I tract is surrounded by lauds the
State recently received throu.gh a land exchange between the State anc! the Old H~.or
Native Corporation, a c.ompo.nent of the larger Old Harbor acq\:lisition package acquired
by USFWS. Before undertaking the exchange, the state identified the inholdings on the
110rth shore of Kiliuda Bay as priorities under the small pareel program. The Old Harbor
.Exchange has been cOIBpleted. The objectives oftbe Old Harbor exchange and
subsequent acquisition of inholdings were to ill1prove public access to state acquired
lands and protect and restore species and associated services injured by the oil spill.

The Chokwak II tract is east Qfthe Ch,okwak I parcel acq.uired iil 2002 through the EVOS
Small Parcel Grant. The owners of the Chokwak nproperty hav.e Hsted the par~el for
sale after- completing BIA requirements..Mr. Chokwak has approached the State on
behalf of the heirs many times in the past in hopes ofhaving the State purchase the
property.

The following' comment received, and response provided,. are part of the public record
ereated during the public co.mmentperiod relative to the Old Harbor Land Exchan8e:

. Co.mllJel1l:

. The Alaska Department ofFish and Game (ADF&G) commented that the
most used access points in the lands to be acquired.by the State were native
allotments that would remain in private bands. ADF&G requested that
efforts be undertaken to acquire these in holdings.

Respense. to the .comment:
oWners of two of the allotments have .already approached the state to sell
their allotments; T~· allotments could be purchased.using funds from the
Exxon Valdez oi.l spill Trnstee" Council or other sources. The State would
like to aequire the other native allotments if they become available.

FOI' Exxml Valdez Oil SpiJ/ TI'ustee COl/llcil cOllsidel'alioll 5123/(}6 Attachment A
Page 7 ofl7

1
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Physiwd Desc__iption1 The Ch,okwak property is located in Kiliuda Bay just north of Old
Harbor, The bay'~s notable wilderness qualities and the parcel is .in its natural condition
abs.ent. permanent buildings or continuous human habitation. Anadromous Stream #258
20~100' 4 0 flows through the: parcel to a rich intertidal, providing valuable riparian and
intertidal habitat as well as important access to the adjacent state owned uplands.

Linkage to Restoration: The property has particular habitat value to hIjured species and
services including bald eagles, harlequin ducks, pink salmon, Sockeye salmon and Dolly
Varden~ as w~l1 as herr~ng that spawn in Kilil,lda Bay. Marine bird nesting colonies of
connorants and pigeon guillemots are found in Kiliuda Bay and likeJyutilize this al'ea for
feeding. The parcel is an impQ$nt access point fol' sport bunting" sport fishing, canlping
and bear viewing. This area is also important for subsistence use by residents ofOld
Harbor~ The wildlife and habitat values of the .chokwak: parG~1 supp~rt subsistence,
recreation, sport fishing, passive use, and wilderness services ill)pacted by the Exx.on
Valdez Oil SpilL.

Proppsed.Management: Acquisition of this parcel will.enhance access to state lands
acquired through the Old Harbor ~xchange and ·enhance the protection of important
intertidal and riparian habitat in this area. This parcel should it be acquired, will be
lnanaged consistent with the managemen.t of the lands aequired by the State through the
Old Harbor Ex.change and the Chokwak I small parcel previously acquired.

Att,achiDents:
Parcel Map, KAP 3001

,Map of the Old'Harbor Land Exchange

For .E.~.ton Valdes Oil Spill Trustee' Council cOII.ylderal;olJ 5/23/06
Attachment A
Page 8 of 17' 2
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RESOLUTION 07- 05, OF THE
EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL

REGARDING NORTHERN AFOGNAK HABITAT PROTECTION

We. the undersigned. duly authorized members of the Exxon VaJdel 011 Spill

Trustee Council do hereby certify that. in accordance with the Memorandum of

Agreement and Consent Decree entered as settlement of United States of America v.

State ofAlaska. No. A91-0B1 Civil. U.S. District Court for the District of Alaska~ and after

pUblic meetings, unanimous agreement has been reached to expend funds received in

settlement of State of Alaska 'v. Exxon C,ofDoration. et at, No. A91-083 CIV, and United

States of America v, Exxon Corporation. at aI., No. A91-0B2 CIV, U.S. District Court for

the District of Alaska. for necessary Natural Resource Damage Assessment and

Restoration activities for fiscal year 2007, ,as described in Attachment A.

This resolution authorizes the distribution of $174,000 of FY 07 funding fur

due diligence expenses in support of Northern Afognak Habitat Protection Efforts,

as described in Attachment A, to be distributed accordin" to the following schedule:

D~partment of Natural Resources $'174,000

TOTAL APPROVED FOR DISTRIBUTION $174,000

Of the $174,000 approved for distribution, $160,000 is directed to the Rocky Mountain

Elk Foundation specifically for due diligence requjrements consistent with State and

Trustee Council requirements. AUthorization of the approved funding shall run from July

1.,20.07 to september 30. 2008.

By unanimous consent, we hereby request the Alaska Dep.artment of Law and

the Assistant Attorney General of the Environmental and Natural R8$ources Division of

th~ United States Department of Justice to take such steps as may be neceSsary to

make funds available in the amount of $174.000 from the appropriate account as

designated by the Executive'Diractor.

( Attaclunent A
Pagelt oft7 Resolution 07-QS
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( Approved by the Council at its meeting of June 27, 2007, held in Anchorage.

Alaska, as affirmed by our s~natures affixed beJow: .

19 R. 0' onnor
Spe.cial Counsel
National Oce.anie & Atmospheric
. Administration
U.S. Department of '

Larry . rtlg
ComrniSs'ioner
Alaska Department of Environmental.
Con.s$Mltion

fNJ· Q.~
~T8]S:J:~~r9

Attorney G'eneral
AI . . ent of Law

.~~
L.'Mea·
~~"'P'i: r . .

Forest' $$1'vtee·AIa'sKa Region
U.~rtm:ent of Agriculture

~~~
Randall L.uthi
Dep:uty Director
U.S. Fish and Wildlife Service
u.s. Department of Interior

Denby S. Uoyd
Commissioner
AlaSka Dep~ent of Fish and,Gamec
Attachment .A - Northern AfQ9nak Habitat P'Fptection Efforts; Northern Afognak,

Perenosa Bay. Estimillte'of Due DiUgeoC8' Costs; Parcel Maps.

(
2

Attachment A
Page 12 ,of 17
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DRA;FT
Nort~em Afogn~k Habitat Protection Effort~

Goal: Fuaber Trustee COuncil re5t0ration objectives for Northem AfognakIsland by protecting lands
previo,us!y identified as being of high RStQtBtion value for resources ,and ser:vice5 inj~ed by the Exxon
Valdez 011 Spill consistent with Trustee Council Resalutions ofDe@mb.er 11,2001 and November 8,
2002.

Beneftts: ,
• p.rotection ofhabitat for injured icsources: pink salmon, Dolly Var:den. Puific herring, bald

,eagles, bla.ekoystereatch~, h~rbor seals, harlequin ducks, marbled mur!'elets, pig~
guillenwts, river otters, and sea otters.

•' Protection ofhabitllt beneflting.additional species such as bear, deer, and elk.

• Protection ofcontiguous tracts ofland provides further protection afwildlife movement
comdor:s, consistency in land managem,entstrategies, and meilitate$ public recreational use in
concert with proteetia", Gf injured species andSllpporting habitats. '

• Ptatection ofdocumented anadrQmous streams supporting'populations ofpink saimon, coho
salmon" sockeye salmon, rain~w trout and stee1~ea:d which have significant importance to
commercial fishing, subsistence fishing, sporttlshing, guiding, as welt as bears, eagles, and
marine ImlMmals.

• Minimizi~g disturblmee to ne,arshore habitats where Pacific belling spawn and feed.

• Six species ofbirds injured by the Exl.con Vald~ oi1.spiU - marbled J;Il~el,et, pigeon
gu;iUemot, blackoystere&:tcber, harl~uin duck, bald eagle and common murres - use nortbem
Afognak and the protected offshore waters for all or parts ofthe lifecycles.

• M~in.ining water lluality and riparia~ habitat fQr'a,nadromous fish, river otters and harlequin
ducks; ,maintaining n,estipg opportunities (Of bald eagles, mlll'bled murrelets, and pigeon
gui1le!;nau, minimizing disturbance to n~arsbore and intertidal hllbitat uSed by a variety of
species :and Il'iaint&ining opportunities fotrecreational use by Alaskans and tourists alike.!

• Protection ofthe northern tier ofAfognak provides for uninterrupted public access,
minimizing the potcmtiel for tresp,ass and facHitadng consistent management af human use of
tbeam.

• hO,tecUQB af cultural f.CSOurces including nine identified sites on Portage River.

Bac~lroun4.

In 1993·tbeT~e Council purcha.sed the Seal Bay IJnQ Tonki Cape par.cels, totaHng4.1 ,S49 acres,on
the eastern side.efNortbem Afosnak. In 1994, the Alaska Legislature designat$l these lands as
Afognak Island ,state Park. In November 199.8, AJV transferred to ,the state and federal governments
surfaec title to ~pproximately 4'1,376 ac~es located to the west oft~ Seal ~ay and Tonld Cape
tnlI1Sa¢tions. There remains 'ho~ever, sigl'llfic:ant acr(;age sep~ing:the ac.~itioDS. In 2OOS, the
~Dservation Partners~rcbase4 2,185 acres in this area as well.as the, remaining timber rights IiIn
2,25'8 acres of the original Afognak Ioint Venture acquisiti'on using grant funds and private donatiens.

Access hm the easte11,1 side of northern Afognak Island to the western side ofnorthern. Magnak
Tsluid' is not pcmible without tre.spa.ss, securing a permit, or using a boat. Tlte lands liun:oundi~g
Perenosa, Bay ,are owned:by a variety ofNative· corporations and inClude lands conveyed to the Native
CorpOf(ltions under ANCSA 'and ANILCA., ANCSA lands do not provide for public access. Natives of

c_ I TI\lSlee Council Resolution 02-02, December 12,2001.

61 l8107 Attachment A
Page 13 ofl7
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Kodiak awn lands locatedj~st to·the so,uth ofthe ue:as previously considered fQr acquisition by
EVOs. The lands (approximately three and a half sections) sUlTound Portage Lake and the streatn
leading' wto tl'lc l~e and, in conjunction with a trail c=asement WQuld secure public access trom
AfBgna!c'lsland State Park on the east .to th~ western portion ofAfognak Isl'and. In addition, Shuy,ak:
Natives, Inc. and Uganik Natives, Inc. are int~ted iA sellin,g their lands located adja£ent to
prcviQualy acquired EVOS parcels and 'the recently acquired Little Waterfall plU'cet:

The Americ~ Lud Consenrancy (ALC) and Rocky Mountain Elk Foundation (kMEF), representing
the conservmion:partners, hllVe consulted with stat8.and federal land managers and habitat
profes$ionals to identify aa.eney priorities and secure JUidance in the developlnent the tonSe1Vation
partnerS' overall,strategy on NQrthem Afognak lil\d this proposa'" The c,urrent proposal "-eludes a
combination ofsix parcels owned by three Wative corporations in the, PerendSa Bay area. AU ~r:cels
are proposed for fee simple acquisition, with an additional area included for a proposed tmi'l easement
to ensure conneaivity.

~B"wn~r Par(elName Ac;rc:s S4tus Mi!r.
'Native$ ()fKQdWc. inc. Pan-ge PraiDag~ 2.24t) ANCSA ADNR.
N:a1iv~ ofI<odia:k. InC:. T~il~ment -30.0 ANCSA ADNR
ShJ1y.~.Nati~ Inc. .'Li~le W~rf,idl Lake (2A)+ 1,67-8 AN'ILCA ADNR
ShllY.ik !'IJatives, Inc. J)d,h.in Pi (2B)* 439 ANitCA APNR
U-mkN,u~, Inc. BigW~ll Lake C3A,)* 1,606 ANILeA APNR
Utral'iik Nativ~, Inc. oelphin Pt (38)* 147 ANILCA ADNR

(

P-=I id~tit)erson attached map.

In additiGf!, tbe,partrlers in.consultation with the State and USFWS. are consideril\g the purehalie Qf
appraxi.mately 2,000 e.crcs in the ThGrsbeim drainage located on the south side ofP'aramanoffB'ay
from Uyak Native CQtponnion using a mbe of EVOS criminal flmds and possibly civil funds. USWS
would b¢ ·th~ logical land manageI: for thi·s effort. All the lands tBrseted for acquisition have been
discussed·with the AI-aska Department ofNatural Resources and US I:ish and Wildlife Service. The
Native corporation landowners abov.e have signed option agreements or letters of intent with the
Conservation Partners.

The Conservation Partners have successfully.brought additional funds to the table and r~ently

purchased' 2,200 acres: in ree in the J>erenosa Bay arcs' and 2,258 acores oftimbe.r'rights in a previously
acquired EVOS: p.arcel using a eombination ofgrant funds Q.Ild private sector don~tions. The
ConSCI"V-ation :Partners hAve sCicureE) .dditional grant 'funds to continue their effons in this area working
'With State. federal and nati¥e landowners.

The' Conservation Parmers were I'Cc~tly awarded, throu$h ~he Department ofNatural Resaurees, two
additi~a1 Nation~ Co~sta1 Wetlands gl\'811ts totaling SI,8GS,OOO.based upon an evaluation of the
Ponage Lake area. Th~ partn~ will he utilizing private sector donations, donated timber rights in the
Paul's and Lama Lake area, and two smaller Coastal grants to leverage Trostee Council funding.

2
Attachment A
Page 14 of 17

Purchase or T~eted Area:
Little Water/all ,andTimber Rights
Liltle Waterfall and Timber Rights
Portage Lake, Perenosl1 Bay
Portage Lake, Perenosa Bay

611&107

Funding Summary:
Naticmal~lWetlands Gran~s

Phase 1 $J1000. (J,OO
PhQSe 11 Sl.0aO\OOo
Phase In S 888,0'00
PbaselV S 917,000

smau USFWS CoaStal Grants
PhaseI" S25~OO

. Phase IV 525,000
Private Sector DOnatienslMatchi'rtg :funds: Phase I QUO11 =$2.500,'000

NOTE.. IJaJiciz~ text i"dicotes/llvds aueatfy. secllredand ~pendedon Phase I and:!l/ol" acquisiflOlI ojllre
Wmerjall pONel ond retained Iimbe",·fghts. BOLD t-ext indicates grant funds aw~ded. and available.

(
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The Conservation Partners include The .AJ:ncrican Land Conservancy" The R.ocky Mountain Elk
Fmmda'tion~ Th~ Kodi!lk Brown Bear Trust, The paui Allen Foundation, National Fi'sh and Wildlife
roundatio~ Thorsen Foundation. Vital Ground Fpundation and Johnny,Morris Creel Foundation.

Phase IiI ,aad IV Potend8J, FundiDg
TheCG~tien partners are pw:sui~B a~ety of 1imdi~gsources to complete' the purcbas~ ofthe
idendtiedparcel's. Th,e Percno~ 'Say prop~sa1 was submitted to the Forest. ~acy Program for
consideJ:Btion in'tIle FFY 2008 competition. The PfGposal, identified as a high' priGirity roi the State,
rankct:U51;h (it the national competidon. Funding is dependent on the amountallotated to the Forest
Lepcy Prosram lathe Federal budget. Remaining ail Spill c!011arll, ¢~>ngressionany.appropriatcd
funds, 'additional government grants such as For.est LeSJl~ and.-National (Aastal Wetlands, and private
donatiol1S are, being sought to complete the purchases, the cost ofwhich eQuid exceed $12,0.00,600.

Cunent Status
TheCo~ Partn~s workillg in conjunction with the,DCl'.artment ofNatural Resources and the
US Fish and Wildlife Service, through tile National Coastal Wetlands Oral'lt program. have partnered
S\leCCllssfuily on tWo, Previ0U$ National CoaslBl Wellands grants ami are building on the State!
~vateworking relationships previously established.

,The-P~rs 8'tC movjng forward with due dHigeoec requirements in order to take advantage of the
S!1mmef fidd season. RMEFIALe have, negotiated with the landowners to identify an appraisal
procClllS consist~t'with feC!leral grant reqUirements and EVOS req)lirements. 'llMEF/A-LC are .
contraetililg with 'appraisers and other experts t-o address State and Federal due diligcmcl' requirements.

Request:
Blsed~ the. il1foanation presented B;bovc and the fact that Rocky Mountain E1k FGul1dation and
Atnetjsan ~J1d Conservaney have imtiated negotiations with the landowners and begun due diligence
efforts insupp,ol1 of this project, the partr!ers are requesting tbat the 'EVOS Trustee Council 'consider
author:izing S174,40,Oa-& a.contribution toward due·diligence ~enscs related to Trustee Council
inurests on NQI1IJe1'n -Afbgnak to be distributed to The Department ofNatural Re$oumes with
5160,000 Gfthat amoWlt db"ecte4 to The Roeky Mountain Elk Foun:dation sp~ificaUy for due
diligence tequirelnents consistent with state and Trustee Council requirements with the authorization
ofthese fUnds to run from July 1.2007 to September 30, 2008.

Budget:
COIlt1'actual
G&A

$160,000
$ 14,400
$174,400

Attachments: Map ofProject Ar.ea
Estimated Projeet Budget

6118/Q7
Attachment A
PagelS off7 3
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f~t~BN: .FV01;.QS FYQS

~el SO.O SilO
Travel $0.0. . $~O

Contractual $1$0.0: $51.0
CommGdfties $0..0. -jl.o
equipment $0.0 $0.0

Subtotal &t6D..O $51.0
General A&lImll'listratlon -lt14.4 i4.6

Prolect Total $174.4 -'6

Attachment A
Page 16of17
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(
Exxon Valdez Oil Spill Trustee Council
441 W. Sill Ave.• Suite SOO • Anchorage, At< 99501-2340 • 907278 B012· fax 9072767178

TRUSTEE COUNCIL MEETING NOTES
Anchorage, Alaska
January 10, 2007

Chaired by: Joe Meade
Trustee Council Member

Trustee Council Members Present:

• Joe Meade, USFS
Hans Neidig, 001
Craig O'Connor, NMFS ."

Talis Colberg, ADOl
Denby lloyd, ADF&G
Dan Easton, ADEC **

(
• Chair
'* Craig O'Connor alternate for James Balsiger
*. Dan Easton alternate for Mike Maher

The teleconferencedmeeting convened at 10:05 a.m., January 10, 2006 in Anchorage at
the EVOS Conference Room.

1. ARDr6vai of the Agenda

APp:ROVED MOTION: Motion to approve agenda.

Motion by Neidig, second by O'Connor

2. Approval of November 14.2006 Trustee Council meeting notes

APPROVED MOTION: Motion to .approve th.e November 14. 2008.meeting
nQtes, changing "deficiencies" to "efficiencies" on
page 4 regarding the Youth Area Watch prOgrams.

Motion by O'Connor, second by Neidig

FedeI'Il TruatHa
u,s. Department ot the Interior
U,S. Department or AgricullUl8
N~llonal OceaniC end Atmospherlc Admlniltlation Attachment B

PagelofS

.State Truate..
Alaska Department of Fish and Game

Ahlska Department01 E.nvlronmehlal Conserv$tlDn
Alaska Depanmeni of Law
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3. Approval of Qecember 13. 2006 trustee Council meeting notes

APPROVED MOTION: Motion to approve the December 13, 2006 meeting
notes.

Motion by O'Connor, ~econd by Neidig

Public Advisory Committee (PAC) comments were offered by: RJ Kopchak, Vem
McCorkle~and Ed Zeine.

Public ciomment period began at 10:15 a.m.

No pl,lblic comment was received.

Public comment closed at 10:15 a.m.

4. FY 07 Final Work?lan

(
APP~OvED MOTION: The Truste,e Council approves funding in the

amount ,of ,$3,794,1'62 for the projeclSapproved at
the November 14, 2006 Trustf;!e Council meeting.
This authorized amount includes the project bUdget
increases due to-formula corrections, 9 percent TC
Agency G&A adjustments, or omitted proje'ct,
budget items for PJ 070819, PJ 070810, PJ
070834, PJ 070751, and PJ 070a29; as well as the
project budget decreases for PJ 070210 and PJ
070610.

Motion by O'Connor, second by Neidig

5. Project 070100 Project Management Funds

APPROVED MOTION: The Trustee Cpuncil ~pproves an additional
$19,'500 in PJ 070100 Project Manag~ment funding
for projects previously approved as contingent on
November 14, 2006. FY 07'Work Plan projects
070210,07061'0,070759 and 070810 have now
complied with required deliverables and project
management funds, are authorized.

2 AttaGhment B
Page 2 ofS
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Motion by O·Connor. second by Lloyd

6., Executive Session

(

(

APPROVED MOTION:

Off the record: 10:35 a.m.
On the record: 11:08 a.m.

Meeting adjourned at 11 :08 a.m.

APPROVED MOTION:

Motion to mpve into' executive session to discuss
legal matte'rs 'and personnel issues.

Motion by O'Connor, second by Neidig

The Trustee Counci.l returned from Executive
Session. no adion was taken other than to adjourn.

Motion to adjourn O'Connor, second by Lloyd

'3 AttaChmeRt B
Page 3 of8
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c
Exxon Valdel Oil SQi.ll Trustee Council
441 w. 51h Ave., ,Suite 500 • Anchorage, AK 99501-2340 • 9072788012· fax 907 276 7178

TRUSTEE COUNCIL MEETING NOTES
Anchorage, Alaska

February 16, 2Q07

Chaired by: Talis Colberg
Trustee Council Member

Trustee Council Members, Pre$Snt:

Steve Zemke, USFS **
.Hans Neidig, 001
Crai~ O'Connot, NMFS *

-Talis Colberg, ADOl
Denby S. Lloyd, ADF&G
larry Hartig, ADEC

( - Chair
* Cr~ig O,'Conoor ~Itemate for James Balsiger
** Steve Zemke alternate for joe Meade

The teleeonferenced meeting convened at 9:04 a.m., February 16, 2007 in Anchorage at
the EVOS Conference Room.

1. Approval of the Agenda

A~PROVED MOTION: ' Moti9n to approve agenda.

Motion ~y Hartig, second by O'Connor

Public Advisory Committee ('PAC) comments ~ere offered by: Stacy Studebaker

PUblic comment period began at 9:20 a.m.

Six pUblic.comments were received.

Public comment closed at 9:50 a.m.

( FedtraITn..tH1
u.s. DepBrtmenl 01 the Interior
u.s. Department. 01 Agri~rv ,
National oceanIc and Atmospheric Admlnlstratlon Attaoh'ment B

Page 4 of.8

StmeTru....
Alaska Department of Fiall eng Game

Alaska Department of Environmental Conaervation
.Alaska Department 01 law
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2. FY 07 Final Work Plan

(

APPROVED,MOTION:

APPROVED MOTION:

APPROVED MOTION:

APPROVED MOTION:

ApPROVED MOTION:

Off the record: 10:35 a.m.
On the record: 10:50 a.m.

3. Exeeutive Session

APPROVED MOTION:

Off the record: 11 :05 a.m.
On the re,cord: 11 :50 a.m.

Motion to approve funding 0701301 - Michel

Motion by O'Connor, second by, Hartig

Motion not to approve funding 070708 -Irvine

Motion ,by O'Connor, second by Hartig

Motion not to approve funding 070824 - Patrlck
Riley

Motion-by Zemke, second by O'Connor

Motion to disapprove 070828 - Brown·
Schwalenberg

Motion by O'Connor, second by Neidig

Motion to table 0708,00 - Joyce proposal until
meeting after next

Motion by Hartig, second by O'Connor

Motion to move into executive session to discu'ss
personnel and legal issues.

Motion by O'Connor, second by Zemke

(

Meeting adjourned at 11 :50 a.m. The Trustee Council returned from Executive
Session, no 'action was'taken other than to adjourn.

2
Attachment B
PageS or8
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(

APPROVED MOTION: Motion to adj~um Neidig, second by O'Connor

3
Attachment B
Page6'of8
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Exxon Valdez Oil Spill Trustee Council
441. w. Sth Ave.• Suite SOO • Anchorage, AK 99501·2340 • 907 27S 8012· fax 907 276 7178

, TRUSTEE COUNCIL MEETING, NOTES
Ancho~ge,AJaska

March 9, 2007

Chaired by: Craig O'Connor
.Trustee Council Member

Trustee Council Members Present:

Steve Zen'ike, USFS .....
Hans Neidig, DOl""
.. Craig O'Connor, NMFS "

Talis Colberg, ADOL
Denby S. Lloyd, AOF&G

, Lany Hartig, ADEC

( .. Chair
* Craig, O'Connor. altema,te· f'Qr James Balsiger
.- Steve ~emke alternate for Joe Meade
*** Hans Neidig was present beginning at 11 :05 a.m.

The teleconfereneed meeting 'convened at 10:36 a.m., March 9. 2007 in Anchorag~ at
the EVOS Conference Room.

1. Approval of the Agenda Agenda approved as re\(ised ~eferring O·egernes
project 010752, Mineral Creek Restoration,
Enhancement, and Educatlen until a later Trustee
Council meeting.

Public,AdvISory CommittM (PAC) comments were offered by: Stacy Studebaker

Public comment period ~gan at 10:50 a.m.

No Public comments were' received.

Public comment closed at 10:50 a.m.

( Fe"ral TrustMs
u.s. Department of the Interior
US..Department ofAgrlcullUre
Nallonal Oceanic; and AtinospheriC Admlnistra1lan

A~hmeJ}tB

p.age 7of8

stille Truat...
Alaska Departmeot,of Flsh and Game

Alaal«l Department of Envirllli~ntal Consentatlon
Alaska Departmem. of Law
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Off the record: 10:55 a.m.
On'the, record: 11:05 a.m. '

3. FV 07' Draft Work Plan preDrosals

(

APPROVED MorION:

APPROVED MOTION;

FAILED MOTION:

APPROVED MOTION:

Me,sting adjourned at 12:25 p.m.

APPROVED MOTION:

Motion to approve Boufadel project 070836.,

Factors Limiting the Degradation Rate of Exxon
Valdez Oil in· Prince William Sound Beaches as
presented Including, project management funds of
$4,900

Motion by Hartig, second by Neidig

Motion to approve Irons project 070853, Pi~eon

Guillemot Restoration Research ,in Prince William
Sound in full inclUding project management funds
of $4,900

Motion by Neidig, second by Zemke

Motion to approve Konar project 070854, Recovery
of Shall'ow SL!btidal Communities 18 Years After
the Exxon Valdez Oil Spill

Motion by Hartig, second by O'Connor

Motion to 'approve.project management funds of
$4,900 needed fOf Michel project 070801,
Assessment of Lingering Oil in Prince WIlliam
Sound and GUlf of Alaska

Motion by Colberg, s~cond by Lloyd

Motion to adjourn,Neidlg, second by Colberg

c.
2
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