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SARAHPBJN. GOVERNOR 

EnvironmentalDEPARTMENT OF LAW 
103/ W£ST.f~ A.YENUE. SUITE 200 
ANCHORAGE. ALA.SKA. 99S0J-!994 
PHONE: (907) 169-5274 
FAX.- -(PO?) 278-7022 

OFFICE OF mE A1TORNEY GENERAL 

April 11, 2008 

Mr. Gary B,ader 
Chief Investment Officer 
Treasury Division, Dept. ofRevenue 
P.O. Box 110405
 
Juneau,AJ{ 99811-0405
 

Re: Exxon Valdez Oil Spill Investment Fund ' 

Dear Mr. Bader: 

The Exxon Valdez Trustee Council has unanimously dete~ed to expend 
$831,600 in joint trust funds for restoration pmposes consistent with the terms of the 
Memorandum of Agreement and Consent Decree entered by the federal district col¢ in 
United States v, State ofAlaska, No. A91-081 CrY {D. AlaslCa) ,on August 28, 1991. Of 
this amount, $798~900 will come from the Research Investment Sub-Account and 
$32,700 will come from the Habitat Investment Sub-Account; both ~)'ub-Accounts are 
curr~,nt1y held by the State of Alaska in the Exxon Valdez Oil Spill Investment Fund and 
invested by the Treasury Division, Alaska Department of Revenue'. Under the terms of 
the :Reimbursable Services Agreement between the Alaska Department of Fish and Game 
and the Alaska Department of Revenue, please transfer the following amounts from cash 
held in the Exxon Valdez Oil Spill Investment Fund to the accounts described below: 

State ofAlaska 
Amount:	 $254,600
 

State ofAlaska
 
Exxon Valdez Settlement Account
 
GeFONSI33070
 
Account 22177
 

United. States
 
Amount: $577,000
 

BeneficilUY 

account: ,14X5198 
name: Natural ResoUI"ce Damage Assessment and Restoration FWld 
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Page Two Mr. Gaiy Bader 
April 11, 2008 Treasury Division, Department ofRevenue 

(NRDAR) 

BeneficiaIy 
account: .14010001 
name: DepartJilent of the InteriQr 
Financial Management "Services National Business Center 

Beneficiilry: Bank
 
account: 021030004
 
name: Treasury, NYC
 

OBI Text 
Natural Resource Damage Assessment Restoration Fund 14XS198 
EVOS Exxon Valdez, Civil Settlement, ~06 Joint Funds 

Beneficiary Reference 
A91-082Civil 

The transfer should 1ake place when most financially advantageous, preferably on 
or before April 18, 2008, or as soon thereafter as possible. If you have any questions, 
please call Elise Hsieh at (907) 269-5274. 

Sincerely, 

Elise Hsieh Regina R; Belt 
Assistant Attorney General Environmental Enforcement Section 
State ofAlaska Environment & Natural Resources Division 

U.S. Department ofJustice 
United States ofAmerica 

cc:	 Divina Pelayo, Alaska Department ofFish and Gaine 
Christine O'Sullivan, Alaska Department ofFish and Game 
Sue Bump, Alaska Department bfRevenue 
Bob Mitchell, Alaska Department ofRevenue 
Lynette Schroeder, Exxon Valdez Oil Spill Trustee Council Restoration Office 
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RESOLUTION 08-06 OF THE
 

EXXON VALDEZ OIL SPILL.TRUSTEE COUNCIL
 
REGARDING PORT GRAHAM HABITAT PROTECTION
 

We. the undersigned. duly authorized members of the Exxon Valdez Oil Spill 

Trustee Council do hereby certify that, in accordance with the Memorandum of 

Agreement and Consent Decree entered as settlementof United States of America v. 

State of Alaska. No. A91-081 Civil. U.S. District Court for the District of Alaska, and after 

public meetings, unanimous agre'ement has been reached to expend ·funds received in 

settlement of State of Alaska v. Exxon Corporation. et aI., No. A91-083 CIV, and United 

States of America v. Exxon Corporation. at al.. No. A91-082 CIV, U.S. District Court for 

the District of Alaska, for necessary Natural Resource Damage Assessment and 

Restoration activities for fiscal year 2007. as de~cribed in Attachment A. 

This resolution authorizes the distribution of $32,700 of FY 08 fund~ng for 

due diligence expenses in support of Port Graham Habitat Protection Efforts 

focusing on parcel PTG 01, as described in Attachment A. to be distributed 

according to the following schedule: 

Department of Interior, National Park Service $32.700 

TOTAL APPROVED FOR DISTRIBUTION $32,700 

Authorization of the approved funding shall run from March 17,2008 to September 30. 

2009. 

By unanimous consent. we hereby request the Alaska D.epartment of Law and 

the Assistant Attorney General of the Environmental and Natural Resources Division of 

the United States Department of Justice to take such steps as may be necessary to 

make funds available in the amount of $32.700 from the appropriate account as 

designated by the Executive Director. 
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ApproVed by the Council at its meeting of March ,17, 2008, held in 

Anchorage, Alaska, as affirmed by our signatures affixed below: 

Joe L. Meade . Talis Jye'olberg ,P
 
Forest Supervisor Attomey General
 
Forest Service Alaska Region Alaska Department of Law
 
U. S. Department of Agriculture 

~/~-
.andEiU Luthi-·..~·· .. :~~-,- _..... 
... _T"! ....----r-
If ' ~ 

Minera.ls Management Service 
U.S. Department of Interior 

WAtJ6	 ,J~IOJG.t F~ 
~J..o.J....\ LI-.;..\-h: 

// ­

~/"// ,....-::;
,~~(/~ ..._,._-­

'-r~rry H:%9 .5 ' 
Commissioner ,;:;/ 
Alaska Departm.ent of Environmental 
Conservation 

Attachment A - Port Graham Estimate of Due Diligence Costs; Port Graham 
, Benefits -Report 1994: Parcel Maps 

m Balsiger 
-,~,ministrator. Ala,ska Region 

National Marine Fisheries Service 
U.S. Dep~rtment of CommerCe 
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ATTACHMENT A 

Port Graham 
Estimate of Due Diligence Costs 

Initial Costs 
Appraisal $20.000 
Appraisal review $3,000 
Hazmat $4,250 
SUb~urface Assessment $2,000 
Preliminary Commitment for Title Insurance $750 

Total Estimated Initial Costs $30,000 

Budget Summary 

Budget Category FYOa-G9 

Personnel $0.0 
Travel $0.0 
Contractl,Jal $30,000 

Commodities $0.0 
Equipment $0.0 

I Subtotal $30,000 
General Administration $2,700 

Total Request $32,700 
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Restoration Benefits Report for Habitat Acqaisitlon
 
Port Graham Co~oraeion
 

Parcels ?TG 01 throuqh 07
 

Region and Locale 

Kenai Peninsula. ?arcels are located on the southeast coas'tli~e or 1:he 
peninsula within Kenai Fjords National ?a~k. 

Proposed ACquisition Descri~tion 

Port Graham (PTGI parcels 01 1:hrouqh 07 are located along the, deep water 
fjords ot Kenai =;ords National Park. The park is characterized by a highly 
indented coastline, interspersed pro1:ected waters and extremely scenic 
uplands. The fjords support tide-water glaciers, many that have receded 
dramatically this century. Upland slopes are predominately steep, though 
there are relatively flat areas; soils are generally ~hallow. Coastal parts 
of the parcels are covere~ by a temperate rainforest dominated by Sitka 
spruce and western hemlock. Under ~tGry vege1:ation is typical of that found 
with this forest type. More inland parts of ,the par,eels are covered 'lUith 
shrub and tundra vegeta~ion types. ?arcels PTG 05 and PTG 01 contain 
Delight, Desire a:ld Addison 'creeks that support commercial :r:ed and pin.k 
salmon fisheries. 

Kenai Fjords N~tional Park provides the most dramatic fjord system in the 
United States that is protected as a national park. Waters adjacent to the 
park are teeming with marine lire and are often occupied with harbor seals, 
sea otters, Northern sea lions, porpoises and Minke, Sumpback, Orca and Gray 
whales. Seve:r:al species of salmon, inclUding pink salmon and red salmon 
injured by the Exxon Valdez Oil Spill (EVOS), are suppor~ed by the park's 
upland habitat. Numerous species of marine and other birds, including 
harlequin ducks, marbled and Kittlitz's murrelets, pigeon guillemots, black 
oystercatchers, cormorants, common loons and bald eagles injured by the EVOS, 
are found throughout the area and use park uplands. The park is a birde~ls 

paradise. Upland areas also support black bealT, moose, mountain goat, rive:!;' 
otter, mink, marten, wolverine, coyo1:e, snowshoe hare, and porcupine. 

Alchough the park was established amidst qreac controversy in 1980, it is now 
the major actraction for the city of Seward's booming tourism ~conomy_ A 
1996 MoU signed by the City, NPS, USFS, State Par~s and the Chamber of 
Commerce supports ~he construction of an interagency, cooperatively run 
Visi~or Center/Aaministrative OfficeS/Conference Center on Cicy-owned land 
near the Seward small Boat Har~or. Numerous businesses, related to the park, 
have been cr~ated in the city since that time. Several businesses, such as 
K~nai ~jords Tours, Major Marine Tours, and ~ariah 9harters, have matured 
into companies ot significant size. Because of increased demand, cpmpanies 
are B~ill adding capacity to carry more visitors to see the park, its 
magnificent landscape, and its wildlife. The Anchorage Daily News runs daily 
advertisements throughout the year for several commercial companies providing 

r - "---- ­ _ 
o o 

1 
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b~ac tours of tne par~. The Alaska ~ailroad ~uns daily summar crains to 
Seward, which are scheduled to connect to these tours. National magatines 
carry monthly adver~isements for guided trips to the park. Large cruise ship 
companies have discovered Seward (110 dockings in 1996) and their passengers 
fill the oark's visitor center as ~hey disembark into town and seek out 
points of" interest. Many of the cruise ship tourists take flight-seeing 
tours of the park and have helped stimulate yet more jo~s. Half the park's 
1994 commercial use licenses were for flight-seeing businesses. 

The parcels in this package contain most of the resources and s~rvices 

injured from the oil spill. By. protectinq the habitat upon which these 
resources depend, ~he Trustee Council's goal of providinq res~oration 

benefit$ ~hrouqh protective measures can be accomplished on the ~enai 

PeninSUla. 

P8%cel Acreage BDd Ratings. All parcels have been appraised. Combined, the 
parcels total 46,621 acres, more or less. Parcels have been evaluate4 by 
the Trustee Council's Habitat Work Group (1993 & 1994) and score from high ~o 

low. High and moderate parcels comprise about 29,000 acresJ low rated parcels 
comprise 1B,000 acres. 

Other Information 

Most of these parcels were conveyed to ?ort Graham Corporation in 1995 and 
1996 under ~he authority of the Alaska Native Claims Settlement Act. Port 
Graham's remaininq acreage entitlement of 4,290 acres is scheduled to be 
conveyed in future years. All future conveyances will be within ~enai Fjords 
National Park. Habitat protection would include conveyed lands and futul:e 
conveyances. The Port Graham Corporation has expressed willi~gne~s tp 
negotiate· sale of some or all of their lands ~Iithin the park on a fee simple 
basis. The subsurface estate of these parcels has or will be conveyed to the 
Chuqach Alaska Corporation. This subsurface estate has been appraised, but 
an offer will not be presented at this time. 

A number of additional parcels have been rated by t~e Trustee Council's staff 
on the Kenai Peninsula near the villages of Port Graham and English Bay. 
Ratings were ~rom moderate to low value. Lands within the boundaries of 
Kenai Fjords National ?ark represent the best potential to acquire lands 
Which have ~he highest potential to contribute ~o the Trustee Council's 
~estoration goals. 

Restoration Benefits 

~Dju~ed Ra.ou~ce. and Services. Sixtaen of the 19 lis~ed injured ~esources 

and services used to rate the parcels are present on or directly associated 
with the lands in this package. The following list contains those rated by 
the Trustee Council staff as having high or modera'C.e potential to benefit 
restoration. 1 Injured resources on O~ i~~ediately adjacent to ~hese lands 

1Rating done by ~he Eabitat Protection Work Group IHPWG), 

.--------._---­'-- , ,_..L- --:-__~>__,___.J 
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include: spa~ning pin~ salmon, spawning red salmon, feeding and likely 
spawning D.olly Varden, spawning Pacific herring, nesting bald eagles, 'feeding 
b~a'ck oystercatchers, feeding and haulout areas for harbor seals" :npltinq 
harlequin duc~s, intertidal & subtidal biota (including some dense mussel 
beds, kelp and eelgrass areasl, probable nesting marbled murrelets, feedlnq 
and probable nesting pigeon quillemots, high use areas and latrine sites for 
river otters, and feeding sea otters. Publio services provided by these 
lands include: nationally known and advertised recreation and tourism 
destinations, pristine wilderness settings, and several archaeologic and 
historic cUltural resource sites. AdditionallY, commercial pink and red 
salmon fishexies are supported by Deliqht and Desire Creeks in PTG 05 and 
Addison Creek in PTG 01. Furthermore, these lands and adjacent coastal waters 
crovide habitat for clams, common loons, cormorants, ki~ler whales, 
Kittlitz's m~rrelets, mussels, rockfish, sediments, and passive use, injured 
resources and services added since the original ratings. 

Acquisition of this package will result in habitat protection for ~ot only 
the lands acquired, but for a much larger area. These lands are within the 
designated boundaries of Kenai Fjords National Park, an area comprised of 
669,000 acres. As such, adding ~hese lands back ,into park status will ensure 
th~t the thousands of acres of protected habitat in the park are not 
fragmented by vaxiou3 man-made developments and extractive activities. Both 
the lands acquired, and the lands in the park will provide protection for 
injured resources and services injured by the oil spill. 

Currently, t~is area is receiving steadily increasing recreational 
visitation. 30th large commercially-operated and small p:!:'ivately-owned boats 
ply the fjords in qreater numbers. The area is well known by sport fishermen 
who se~k out salmon and halibut. Kayakers, campers, photographers and 
-birders from around the world have discovered the par~ and use it regularly. 

Flight-seeing is increasingly popular, and a growing n~mber of tourists see 
the park in this way. The number of commercial users in the park is on a 
steady upward trend; be~ween 1995 and 1996 the number of businesses operating 
in ~enai Fjords with a ?ar~ Service commercial ~se license increased from 34 
to 43. 

ParX management will maintain nabitat acquired in its natural eondi~ion, 

thereby protecting injured resources and services from further inj~ry. Park 
rangers, other park staff and volunteers in the park wi~l regUlarly patrol 
the park to ensure a high level of compliance with park regulations and 
Trustee Council restoration goals. At the same time,servicas like 
reoreation and tourism can eontinue to occur and inerease, in balance with 
restoration ~eeds.' The park already provides some remote visitor cabins. 
Cultural sites of particular importance to the Native comm~nity will be 
protected consistent with state and federal laws. The commercial red and 

"Comprenensive Habitat Protection Process: Lal:'ge Parcel Evaluation &. 
Ranking," as presented to the Council Novemb~r 30, 1993, The list of injured 
resources an~ services has been expanded to 30 as of ~he Trustee Council 
meeting on a/29/96. 

-- ---.~ -----'---- -3--,,-_==--=--=-::::-=-:-=,-_'-_"­
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pink salmon fisheries associated iJith Delight, Desire and Add:'son Creeks l,'ill 
be maintained by pro~ection of spewninq and rearing habitat. 

Sh9Uld the parcels not be acquired, private management would dete~ir.e the 
nature and rate of change to the land. Development could take many forms. 
While	 the unsvoiled and wild landscape of the park provides protection for 
injured resou~ces and services anci is a pl:ime vi'sitor attraction, the same 
landscape could be severely altered with lodges, cabins and docks in bays 
with greatly increased boat and aircraft c~aftic. Developed'parcels would 
fracture habitat into smaller blocks, and protection for injured resources 
and services would be diminished. Most biologis~s agree that large, 
protected natural areas provide bet~er habitat for populations of anL~alsr 

such as those injured by the EVOS, than parcels in~er~upted by human 
developments. 

In future years forested areas of the park could be logqed. Logging would 
beSin to impact the habitat ot injured resources and services on lands logged 
and possibly on surrounding lands. Even small logging operations would 
severely impair the scenic, wilderness and recreational qualities of the 
otherwise undisturbed area. 

P:cpoaed Management Structu:a. Lands acquired would be managed by ~he 

National ?ark Service pursuant to the National gark Service's organic Act, 16 
USC 1, and the Alaska National Interest Lands Conservation Act (ANILCA), 16 
USC 3101. These ~wo laws provide ~he key legislative mandates for 
management. For Kenai Fjords National Park, ANILCA section 201 (5) says, 

Kenai	 Fjords National Park•.. shall be managed for the following
 
purposes, among ethers: To maintain unimpaired the scenic and
 
environmental integrity of the Harding Ice Field, its o~tflo~inq
 

glaciers, and coastal fjords and islands in their natural state;
 
and to protect seals, sea. lions, other marine mammals, and ma,r'iI:\e
 
and other birds and to maintain their hauling and breeding areas
 
in their natural state, free of human activity which is
 
disruptive to their natural p~ocesses•••.
 

Tnese manciatas :Exom Congress mesh ~lell 'tl1th the Trustee Council's restor,ation 
goals for the injured resources and services., The very core of the Park 
Service mission is both protection and use. On the one hand, most areas will 
be left in their natural state thus providing undis~urbed habitat for the 
many species th~t will benefit fr~~ such protection. On the other hand~ 

services like recreation and tourism can con~inue to occur. ?eople from 
Alaska, from the rest of the USA, and from around the world could visit t~e 

park, marvel at its scenery, and learn about its natural resources. 

Terms	 and Conditions 

Fee simple acquisition oi all parcels. 

Sources of R&venU8. Civil ~estoration fund monies. 

,	 ----_._---~~- ---- , -----------------,L....:..-.-____________ _ -=-4 _ 
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Re com.,!\endation
 

Fee simple acquisition of all parcels.
 

r-'---- .------------=-0;"----------------, 
~ --- --------' 
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EVOS Trustee Council
 
Habitat Protection Project
 

Port Graham Parcel PTa 01
 
Kenai Peninsula, Alaska
 

Thi$' map Is a rep~nl6lion of habitat protecUOn actMlies. 
For specllfc Iegal~ IlIIlf I8gLilallons related 
to use ~ these tands contact 11\8 Ilpprapsfele land mal1l!get. 

EVOS Acquisitions & Land Status 

• evos Srnau Parcels! '. j us Forest SeNlca 
'!:%'.(.::JEVOS Large Parcels 0 National Park seMca 

,c::1Pert Graham PTG 01 :=.J Natlona11.N11dlite Refuge 

l.:InCI SIa'.... ,t glll'letaliZld ; ] Native Lands 
lhlI u:t<it'I'levll. OIher lAIId\ -.- J
 
i:lC!lJ:Itl "<:liOns \Villi b:l1ll ~. ,__ '. State Lands
 
anll lIIll.. land. rmmrc;plIllanlll. ,1--'----' ......_ Lands
 
;rpllvlllelands. I VII'''' 
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RESOLUTION 08-09 OF THE
 

EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL
 

FY 08 FundIng for Projects 080759-A, 080839, 010e08..A
 

We, the undersigned. duly authorized members of the Exxon Vald6z Oil Spill Trustee 

Council do hereby certify that, in accordance with the Memorandum of Agreement and Consent 

Decree entered as settlement of United States of America v. State of Alaska, No. A91-081 Civil. 

U.S. District Court for the District of Alaska, and after pUblic meetings, unanimous agreement has 

been reached to expend funds received in settlement of State of Alaska v. Exxon Corooration. et aJ.. 

No. A91-0B3 CIV, and United States of America v. Exxon Corporatjon. e~ at, No. A91-0B2 elv. U.S. 

District Court for the District of Alaska, for necessary Natural Resource Damage Assessment and 

Restoration activities for fiscal year 2008 in the amount of $698,900, to be distributed according to 

the following schedule: 
FV08 

PrClJecl 
Approved 

Lead 

AgencY 

Project 

Nunlher 11 Proteel Title Anproved 

3/1712008 APF&G 080759-A Rosenberg Hllrlequin DlICk population D)'\1ilO1ies ill Prince Williom 
Sound: Measuring Recovery Ifom Ihe Ellxon Valdez Oil 

)/1712008 ADF&G 080839 HoUnten 

Spill. Amendment 10 tUld PilOl Study 10 assess lT1lnSCCI 
variabiliiy
Evahmting Injury 10 Harlequin Ducks (Histtlonicus 
hlstrionicus) Caused by Sublethal Hydrocarbon Exposure in 
Prlnco WlIIiam Sound Using Species-SpC1iif"JC Cell lines. 

S 

S 

40,600 

t48.600 

3/1712008 ADF&G 
Pro)Cl:l managemenl fccs (2 months @S1.700) 

STATE OF ALASKA·ADF&G-Sub-folal 

S­
S 

15,400 

Z04.600 

S 447,100 

311712008 

3/1712008 

USGS 

USGS 

070808·/\ Bnllachey Nearshore Synthesis: Sea Ouers and Sea Ducks 

Project managemCllI lees (92% ofS9,OOO) 
USGS Sub-Iolal 

5 

S 

8,'280 

455,380 

311712008 

311712008 

NOAA 

NOAA 

Nearshore S)'lllhesis: Sea Q"eJ"s and Sea Oueks 

Project mnnlll!.c\tll!nt IOOs (8% orS9,OOO) 
NOAA Sub-loin1 

S 

S 

S 

)8,200 

J)~ 

38,920 

UNITED STAT£S ­ Sllb-total S 494,300 

TOTAL APPROVED FOR DISTRIBUTION: $698,900 

Of the $696,900 approved for distribution, $204,600 Is directed to the State of Alaska and $494.300 is 

directed to the United States. 
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• 
By unanimous consent. we hereby tequest the Alaska Department of Law and the Assistant Attorney 

General of the Envlronmental and NabJfaI Resources DMslon of the United States Oepartment of Justice to 

take such stepS as may be neceGsary to make funds available In the amount of $698,900 from the 

appropriate account as designated by the Executive Director. 

Approved by the Council at its Mealing of March 17. 2008 as affiJ'lT\6Q by our signawres affixed beloW. 

Talis J. ColbergJoeL Meade Attorney General
Forest Supervisor Alaska Department of lawForest Service' Alaska Region
 

. U. S. Department or Agrioulture
 

Jim 6alsigerRandall Luthi Administrator. ,Alaska RegionDirector National Marine Asheries service Minerals Managament Service U.S. Department of CommerceU.S. Department of Interior 

laI'ry HartigDenby S. Lloyd CommissionerCommissioner Alaska Department of Environmental Alaska Department ot Fish and Geme 
Conservation 

Attachment A - FV 08 Work Plan Projects Approved on March 17. 2008 
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By unanimous consent, we hereby request the Alaska Department of Law and the ASs!stant Attorney 

General of the Envirqnmental and Natural Resources Division of the United States Department of Justice to 

take such steps as may be necessary to make funds available in the amoun~ of$69B,900 from the 

appropriate account as designated by the ExecutIve Director. 

Approved by the Council at its meeting of March 17.2008 as affirmed by our signatures affixed below. 

Joe L. Meade 
ForestSlipervisor 
Forest Service Alaska Region 
U. S. Department of Agriculture 

Jim Balsiger 
Randall Luthi Administrator, Alaska Region
Director National Marine Fisheries Service 
Minerals Management Service U. S. Department of Commerce
U.S. Department of Interior 

Larry Hartig
Denby S. Lloyd Commissioner
Commissioner Alaska Department of Environmental 
Alaska Department of Fish and Game Conservation 

Attachment A - FY 08 Work Plan Projects Approved on March 17. 2008 
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By unanimous consent, we hereby request the Alaska Department of Law and the Assistant ~ttorney 
General of the Environmental and Natural Resources Division of the. United States Department of Justice to 

take such steps as may be necessary to make funds available in the amount of $696,900 from the 

appropriate account as designated by the Executive Director. 

Approved by the Council at its meeting of March 17. 2008 as affirmed by our signatures affixed below. 

Talis J. Colberg
Joe L. Meade Attorney General 
Forest Supervisor Alaska Department of LawForest Service Alaska Region 
U. S. Department of Agrtc~lture ,.'- ",,/ 

d~- --./;;;/ /// 
Jim BalsigerR~ndall LuthI-- _ 7----·..-·· 
Administrator, Alaska RegionDIrector· ( _....~. National Marine Fisheries ServiceMinerals rJianag";ment Service U.S. Department of Commerce

U.S. Department of Inte~r _ _ /;1) . iL:
 
,!./,a",f;S NI:5/014 hl""- ;:?..........:,-Ic.J ( ,,~
 

Larry Hartig Denby S. Lloyd CommissionerCommissioner Alaska Department of Environmental
Alaska Departmen~ of Fish and Game 

Conservation 
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By unanimous consent. we hereby request 'the Alaska Department of Law and the Assistant Attorney 

General of the Environmental and Natural Resources Division of the United States Department of Justice to 

take sl.!ch steps as may be necess.ary to make funds available in the amount of $698,900 from the 

appropriate account as designated by the Executive Director. 

Approved by the Council at-Its meeting of March 17.2008 as afflnned by our signatures affixed below. 

Joel. Meade 
Forest Supervisor 

ptr~tofLaw'Forest Service Alaska Region 
U. S. Department of AgriCUlture 

BalsigerRandall Luthi 
Director d inistrator. Alaska Region 
Minerals Management SeNice National Marine Fisheries Service 
U.S. Department of Interior 

Denby S. Lfoyd Larry Hartig 
Commissloner Commissioner 
Alaska Department of Fish and Game Alaska Department of EnVironmental 

ConseNation 

Attachment A - FY 08 Work Plan Projects Approved on March 17. 2008 
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By unanimous consent, we hereby request the Alaska Department of Law and the Assistant Attorney 

General of the Environmental and Natural Resources Division of the United States Department of Justice to 

take such steps as may be necessary to make funds available in the amount of $698,900 from the 

appropriate account as designated by the Executive Director. 

Approved by the Council at Its meeting of March 17,2008 as affirmed by our signatures affixed below. 

Joe L. Meade Talis J. Colberg 
Forest Supervisor Attorney General 
Forest Service Alaska Region Alaska Department of Law 
U. S. Department of Agriculture 

Randall Luthi Jim Balsiger 
Dire.ctor Administrator, Alaska Region 
Mlne~als Management Service National Marine Fisheries Service 
U.S. Department of Interior U.S. Department of Comm~rce 

,,,",,) //' / ../?~ ,/ 
:"........'---......... £,-~:',} ..ll I ,/ If;., ' ...
 

Larry Harlig 
Commissioner . 
Alaska Department of environmental 
Conservation 
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! 

Attachment A 
Page 18 of 27 

2 Rcso luIion 08-09 



U4/.L.L/ZUUIS .L4:41S J:<l\A Z/IS/UZZ 
J<.l~ V lKU1~1'illNlliL 

I 

Case 3:91-cv-00083-HRH Document 287-4 Filed 04/11/2008 Page 7 of 15 

By unanimous consent, we hereby requ~st the Alaska Department of Law a~d the Assistant Attorney 

General of the Environmental and Natural Resources Division of the United States Department of Justice to 

take such steps as may be necessary to make funds available In the amount of $698.900 from the 

appropriate account as designated by the Exeoutive Director. 

Approved by the Council at its meeting of March 17, 2008 as affirmed by our signatures affixed below. 

Joe L. Meade Talis J. Colberg
 
Forest Supervisor Attorney General
 
Forest Service Alaska Region Alaska D'epartment of Law
 
U. S. Department of Agriculture 

Randall Luthi Jim Balsiger
 
Director Administrator, Alaska Region
 
Minerals Management Service National Marine Fisheries Service
 
U.S. Department of Interior U.S. Department oycommer~e 

~.._.-,.­'~' 4/ /.'. . Gn.=· ::,
~I , 

Denby S. Lloyd Larry Hartig ./,./ 
Commissioner Commissioner 
Alaska Department of Fish and Game Alaska Department of Environmental 

Conservation 

Attachmenl A - FY 06 Wotk Plan Projects Approved on March 17, 2008 

Attachment A 
Page 19 of 27 

2 Resolution 08-09 



Resolution 08-09 • All3dJmell1 A 
.'1 FV 08 Work Plar'l <~ 
:;, 

§II 
Projects Approved on Match 17, Z006 ~!+-< 

G) 0 

LO 
j~ 

...... ~~ '0 FY08PJ «£ 
CO Am 
Cl) 
0) 
CO a.. 

Approved 
(includes PJ 

Mgmt 
FY 08 

PJ Ml!:mt PJ Mgml 
Tow 

Resolution 
Proicetll PI ProicetTiI\!:__"_ _ _ G&A) . Appro'lCd G&A OS~I} 

CO 
a a 
N­...... ......-

080159-A Rosenberg 

80839 Iiollrnen 

ADF&O 

Harlequin Duck Population O)Inamil:S in Prince William Sound: Measuring Rccov..."r)' from EVOS 

EYalualin~ Injury to Harlequin Ducks (Histrionicus histrionicus) Caused bySUblethal HydrOOlrbon Expasun: in Prince 
William Sound Using Spc:cies-5pccilic Cell Lines .. ~ _ 

$189.200 

$40.600 

SI48.600 

$1.700 

$7,700 

$15.400 $204.600 

~ TDtaI to the Stat,forAlaska "$189.200 $15,400 SO ~ 
""C 
~ 
u: 070808-A Dallac!tey N~rsho~thesis: Sea OIlers and Sea Ducks 

USGS $441.\00 
~7.1 00 

S8.280 
S8,280 

$420 

"'" ~ 
i":; 

~ 
;;:; 

~ .., 
> 
;;:; 
:t:l 

;! 
CO 
N 

1: 
Cl) 

E 
::::J 

070808.A DaUaehey Nearshore~lhcsis~ Sea Oller.> and Sea Ducks 
NOAA 

Totlilo IIle United States o(Am.:rica 
Total ApfJroved Resolution 08.09 

S38.200 
$485.300 

S..3§.200 

"u$674.50'" 

rno 
S9,000 

li720 

...t.'t••vu•• , .nn 

SO 
SO 

$38,920 
$494,300 

5698.000 

o o o 

:r: 
a::: 
:r: 

I 
('f') 

:'I 
:'I 
~ 

CO 
o a 

-­00 

-­:'I 
9 
() 
I ...... 

(J) 

~ it) 
:ll 
~ 

Cl) 
en 
co 

~ .., () 
, 

00 
~ 

~ 
:'I 
"­
-I 
.-1 
"­
~ 

~I 



__ U41 LL/ ZUU/S 14: '!l:1 .t'1\A Z f/SfUZZ 
J:<.l'l V ll<Ul'llV1J:<.l'lTllL 

Case 3:91-cv-00083-HRH Document 287-4 Filed 04/11/2008 Page 9 of 15 

RESOLUTION 08-10 OF THE
 
EXXON VALDEZ OIL SPILL TRUSTEE COUNCIl.
 

NOAA Analysis ofthe 1994 EVOS Restoration Plan EIS and 20lh Anniversary Media Roll-out
 

We, the undersigned, dUly authorized members of the Ex)(on Valdez Oil Spill 

Trustee Council do hereby certify that, In accordance with the Memorandum of Agreement 

and Consent Decree entered as settlement of United States of America v.. State of Alaska, 

No. A91-081 Civil, U.S. District Court for the District of Alaska, and after public meetings, 

unanimous agreement has been reached to expend funds received in settlement of State 

of Alaska v. Exxon Corporation. et al., No. A91-083 CIV, and !Jnited States of America v. 

Exxon CorporaUon. et al.• No. A91-082 CIV, U.S. District Court for the District of Alaska, for 

necessary Natural Resource Damage Assessment and Restoration activitIes for fiscal year 

2008 in the amount of $100,000. Of this amount, S50,OOO is designated to fund a NOAA 

analysis of the 1994 EVOS Restoration Plan Environmentallmpacl Statement (EIS) and 

$50,000 Is designated to fund development of a medIa plan for the 20lh Anniversary of the 

Exxon Valdez oil spill. All funds are designated to the State of Alaska and the United 

States. Funding is to be distributed as follows: 

Slate of Alaska - Department of Fish & Game 

Total State of' Alaska 

$50,000 

$50,000 

United States ­ National Oceanic and Atmospheric Admini

Total Un1ted States 

stration 

TOTAL 

$SO.OO,O 

$50,000 

$100,000 

By unanimous consent, we hereby request the Alaska Department of Law and the Assistant 

Altorney General of the Environmental and Natural Resources Division efthe United States 

Department 'of Justice to take such sleps as may be necessary to make funds available in the 

amount 0('$100,000 from the appropriate accounts as designated by the Executive Director. 
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Approved by the Counoll at its t91ephonlc meeting of March 17, 2008 as affirmed by our 

signatures affixed below. 

~\,~~~
 
Joe t. Meade 
Forest SU'pervtsor 
Forest Service Alaska Region 
U. S. Department of Agritulture 

Randall Luthi 
DirectQr 
U.S. Minerals Management SelVices 
U.S. Department of Interior 

Denby S. Uoyd 
COmmissioner 
Alaska Department of Fish and Game 

Talis J. Col~rg 
Attorney General 
Alaska Department of Law 

Craig R. O'c~nnor 
Special Counsel . 
National Oceanic & Atmospheric. 
Administration 

U.S. Dej)artment of Commerce 

Larry Hartig 
Comtnission~r 
Alaska Department of Environmental 
Conservation 

2 Resolution, 08·10 
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Approved by the Council at its telephonic meeting of March 17,2008 as affirmed by our 

signatures affixed below. 

Joe L. Meade 
Forest Supervisor 
Forest Service Alaska Region 
U. S. Department of Agriculture 

Randall Luthi 
Director 
U,S. Minerals Management Services 
U.S. Department of Interior 

Denby S, Lloyd 
Commissioner 
Alaska Department of Fish and Game 

Attorney General 
Alaska Department of Law 

Craig R. O'Connor 
Special Counsel 
National Oceanic &Atmospheric 

Administration 
U.S'. Department of Commerce 

Larry Hartig 
Commissioner 
Alaska Department of Environmental 
Conservation 

AttachmeJl,t A 
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Approved by the Council at its telephonic meeting of March 17, 2008 as affirmed by our 

signatures affixed below. 

: ; 

Talis J. Colberg , 
Attorney General 
Alaska Department of Law 

Ra~IU:;trthr::~,../1 Craig 'R. O'Connor 
Special CounselQirector~,/-/ 
National Oceanic & AtmosphericU.S;' MInerals Management Services 
Ad,minlst~lonU.S. Depart~ent of 'nterl9r•
 

Ii'?"'" '''K'~''-''d."./I Li.~ /1'1 . U.S. Department of Commerce
 

Larry HartigDenby S. Lloyd 
CommissionerCommissioner 
Alaska Department of EnvironmentalAlaska Department of Fish and Game
 
'Conservation
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Approved by the Council at its telephonic meeting of March 17, 2008 as affirmed by our 
I 

signatures affixed below. 

Joel.Meade 
Forest Supervisor 
Forest Service Alaska Region 
U. S. Department of AgriCUlture 

-
Craig R. O'ConnorRandall Luthi 
Special CounselDirector 
National Oceanic & AtmosphericU.S. Minerals Management Services 

U.S. Department of Interior Administration 
U.S. Department of Commerce 

Larry Hartig Denby.S. Lloyd 
Commissioner :,Commissioner 

Alaska Oep~rtment of Fish and Game Alaska Department of Environ~ental 
ConseNation I 

i 
I 
1 

\ 
I 

i 

i . 
I 
I 
I 
I 
I 
! 
1 
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Approved by the Council at its telephonic meeting of March 17. 2008 as affirmed by our 

signatures affixed below. 

Joe L. Meade Talis J. Colberg 
Forest Supervisor Attorney, General 
Forest Service Alaska Region Alaska Department of Law 
U. S. D~partment of Agriculture 

Randall Luthi Craig R. O'Connor 
Director Special Counsel 
U.S. Minerals Management Services	 National Oceanic & Atmospheric 
U.S. Department of Interior	 Administration 

U.S. Department of Commerce 

Denby'S. L1oyp// '.. \:	 Larry Hartig 
Commissioner	 Commissioner 
Alaska Department of Fish and Game	 Alaska Department of Environmental 

Conservation 

Attachment A 
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Approved by the Council at Its telephonic meetIng of March 17, 2008 as affirmed by our 

signatures affixed below. , 

Joe L. Meade	 Talis J. Colberg 
Forest Supervisor	 Attorney General 
Forest Service Alaska Region	 Alaska Department of Law 
U. S. Department of Agriculture 

Randall Luthi Craig R. O'Connor 
DIrector Special Counsel 
U.S. Minerals Management Services	 National Ooe,anle & Atmospheric 
U.S. Department of Interior	 Administration 

U.S. Department of Commerce 

~ /~"
~.~h/~-, 

Denby S. Lloyd	 Larry Hartig' 
Commissioner	 Commissioner 
Alaska Department of Fish and Game	 Alaska Department of Environmental 

Conservation 
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TALIS J. COLBERG
 
ATTORNEY GENERAL
 

CRAIG J. TILLERY
 
DEPUTY ATIORNEY GENERAL
 

ELISE HSIEH
 
Assistant Attorney General
 
State ofAlaska
 
Department ofLaw
 
1031 West Fourth Avenue, Suite 200
 
Anchorage, Alaska 99501-1994
 
Telephone: (907) 269-5274
 
Facsimile: (907) 278-7022
 
Email: Elise.Hsieh@alaska.gov
 

Attorneys for the State of Alaska' 

UNITED STATES DISTRICT COURT
 
DISTRICT OF ALASKA
 

STATE OF ALASKA,	 )
 
)
 

Plaintiff.	 ) No. 3:91-CV-0083 (HRH) 
) 

v.	 ) TWENTY-EIGHTH 
) JOINT NOTI'CE OF
 

EXXON CORPORATION, and EXXON ) EXPENDITURES FROM
 
SHIPPING COMPANY, ) THE INVESTMENT
 

) FUND
 
Defendants. )
 

-------------) 
The State ofAlaska and the United States (the "Govemments")jointly provide 

notice of the exp'enditure of $831 ,600 in settlement funds, specifically $798,900 from the 

Research Sub-Account and $32,700 from the Habitat Sub-Account of the of the EXXON 

VALDEZ Oil Spill Investment Fund ("Investment Fund"). The Governments' natUral 

resource trustee agencies will use these funds for purposes consistent with the Memorandum 
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ofAgreement and Consent Decree entered by this Court in United States v. State ofAlaska, 

No. A91-081 elv (D. Alaska) on August 28, 1991 ("MOA"). 

On September 25, 1991 the State ofAlaska'and the United States settled their 

claims against the Exxon Corporation, Exxon Shipping Company, Exxon Pipeline Company, 

and the TN EXXON VALDEZ arising from the EXXON VALDEZ oil spill. All funds 

resulting from these settlements were subsequently ordered by this Court to be placed in an 

interest-bearing account in the Court Registry Investment System ("CRIS") administered 

through the United States District Court for the Southern District ofTexas. 

On June 7, 2000 this Court entered its Third Amended Order for Deposit and Transfer 

of Settlement Proceeds ("Third Amended Order"). The Third Amended Order allows the 

Governments the option of investing the money in an account outside the United States Treasury. 

On September 29, 2000, upon application by the Governments, the Court entered an Order Re: 

Transfer ofFunds from the Exxon Valdez Liquidity Acco~t and the Reserve Fund to an Investment 

Fund Within the Alaska Department of Revenue, DiVision of Treasury, authorizing transfer of 

settlement proceeds to an account within the State. On October 5,2000 all funds and securities were 

transferred from the eRIS to the Investnient Fund. The Third Amended Order further allows the 

Governments to establish separate sub-accounts within the primary account "as the Trustee Council 

determines appropriate." On October 1, 2002 three sub-accounts were created in the Investment 

Fund, to wit: the Research Investment Sub-Account, the Habitat Investment Sub-Account, and the 

Koniag Investment Sub-Account. These sub-accounts were established to carry out the Trustee 

Council's decision in its Resolution ofMarch 1, 1999 to separat~ly manage the remaining assets of 

the Joint Trust Funds for the specific purposes of funding a long tenn research, monitoring and 

TWENTY-EIGHTH JOINT NOTICE OF EXPENDITURES 
FROM THE INVESTMENT FUND 
3:91-CV-0083 (HRH) Page 2 of6 
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restoration program. the acquisition oflands along the Karluk River anti the establishmentofa fund 

to purchase small parcels of land that may become available in the future. 

Paragraph '27 of the Third Amended Order provides that "funds in an 

Investment Fund shall remain on deposit in that Fund until such'time as the Exxon Valdez 

Oil Spill Trustee Council unanimously resolve to expend all or part ofthe funds." The funds 

may then be expended, for purposes consistent with the MOA, upon the joint notification of 

the Governments to the Inves1ment Fund and the Court.' The notifi~ation is to inform the 

Court ofthe proposed uses ofthe funds in the same manner and to the same extent as was the 

Governments' practice when the funds were in the registry of the Court. 

The Governments provide notice of this twenty-eighth ex.penditure from the 

Investment Fund for: (1) due diligence activities related to a potential small parcel 

acquisition;2 and (2) necessary natural resource damage assessment and restoration activities 

during federal fiscal year 2008.3 Ofthe $831,600 that is the subject ofthis Notice, $577,000 

A copy ofthe notice provided to the Investment Fund pursuant to paragraph 
27 ofthe Third Amended Order for Deposit and Transfer of Settlement Proceeds is 
appended to this Notice as Attachment A, pp. 1 - 2. 

Z Appended to this Notice at Attachment A, p. 3 - 12, is Trustee Council 
Resolution 08..06, documenting the Trustee Council's unanimous agreement, at its March 
17,2008 meeting, to provide $32,700 to the National Park Service for due diligence 
activities vis-a-vis small parcel PTG 01. 

3 Appended to this Notice at Attachment A, pp. 13-27 are Trustee Council 
resolutions documenting the Council's unanimous agreement, at its March 17, 2008 
m~eting, to authorize the expenditure of (l) an additional $698,900 in funding for the FY 
2008 Work Plan (Resolution 08-09); (2) $50,000 to the Annual Program Development 
and Implementation Budget for FY 2008 to fund media activities pertaining to the 20th 
anniversary ofthe Exxon Valdez Oil Spill (Resolution 08-to); and (3) $50,000 to the 
TWENTY-EIGHTH JOINT NOTICE OF EXPENDITURES 
FROM THE INVESTMENT FUND 
3;91-CV-0083 (HRH) Page 3 of6 
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will be provided to the United States and $254,600 wi~l be provided to the State ofAlaska. 

A complete summary of the Council's activities since approval of the 

settlement was appended to our Second Application, filed January 19, 1993, as Attachment 

B, and interiin updates of activities appeared as Attachments to each of the Governments' 

Third through Sixth, Eighth through Twelfth, Fifteenth, Nineteenth, Twenty-First, Twenty-

Second, Twenty-Fourth through Twenty-Ninth, Thirty-First, and Thirty-Third through Forty-

Fifth applications for disbursement; the Fifth through Seventh and Tenth through Fourteenth 

Joint Notices ofExpenditure From Settlement Account Monies Previously Disbursed; and 

the First, Second, Fourth, and Seventh through the Twenty-Second, and Twenty-Fourth 

through Twenty-Seventh Joint Notices of Expenditures from Investment Fund (and from 

Monies Previously Disbursed). The Trustee Council has met once since the Governments' 

filing on Nove~ber 15,2007 of their Twenty-Seventh Joint Notice of Expenditures from 

Investment Fund. The Governments will submit the meeting notes for that March 17, 2008 

meeting once they have been approved by the Trustee Council. The meeting notes for the 

Trustee Council's November 9, 2007 meeting are appended to this Notice as Attachment B. 

RESPECTFULLY SUBMITTED this 11th day ofApril, 2008 at Anchorage, 

Alaska. 

FOR THE STATE OF ALASKA 

National Oceanic & Atmospheric Administration for a review of the analysis undertaken 
pursuant to the National Enviromnental Policy Act of 1969,42 U.S.C. §'§ 4321 et seq., in 
connection with the adoption of the Exxon Valdez Oil Spill Restoration Plan (Resolution 
08-10). 
TWENTY-EIGHTH JOINT NOTICE OF EXPENDITURES 
FROM THE INVESTMENT FUND 
3:91-CV-0083 (HRH) Page '4 of 6 
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TALIS J. COLBERG 
ATTORNEY GENERAL 

By:	 slElise Hsieh 
Assistant Attorney General 
State of Alaska 
Department ofLaw 
1031 West Fourth Avenue, Suite 200 
Anchorage, Alaska 99501-1994 
Telephone: (907) 269-,5274 ' 
Facsimile: (907) 278-7022 
Email: Elise Hsieh@alaska.gov 
Alaska Bar #9511048 

FOR THE UNITED STATES 

slRegina R. Belt (consent) 
Environmental Enforcement Section 
Environment & Natural Resources Division 
U.S. Department of.Justice 
801 B Street, Suite 504 
Anchorage, Alaska 99501·3657 
Telephone: (907) 271-3456 ' 
Facsimile: (907) 271-5827 
Email: Regina.Belt@usdoj.gov 

CERTIFICATE OF SERVICE 

I HEREBY. CERTIFY that on the 11 th day of 
April, 2008, a copy of the foregoing TWENTY-EIGHTH 
JOINT NOTICE OF EXPENDITURES FROM THE 
INVESTMENT, together with attachments A 
and B thereto were served by U.S. mail, first class, 
postage prepaid, on the following: 

Regina R. Belt 
U.S. Dept. ofJustice 
801 B Street, Suite 504 
Anchorage, AK 99501-3657 

James F. Neal 
Neal & H,arwell 
~OOO One Nashville Place 

TWENTY-EIGHTH JOINT NOTICE OF EXPENDITURES 
FROM THE INVESTMENT FUND 
3:91-CV-0083 (HRH) Page 50f6 
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ISO Forth Avenue North 
Nashville TN 37219 

Douglas J. Serdahely 
Patton Boggs LLP 
601 W. 51\\ Avenue, Suite 700 
Anchorage,' AK 9950 I 

Patrick Lynch 
O'Melveny & Meyers 
400 South Hope Street 
Los Angeles, CA 9007 t 

John F. Clough III 
Clough & Associates 
PO Box 211187 
Auke Bay, AK 99821-1187 

s/Gail Byers 

TWENTy.,EIGHTH JOINT NOTICE OF EXPENDITURES 
FROM THE INVESTMENT FUND 
3:91-CV-0083 (HRH) Page 6 of6 
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Exxon Valdez Oil Spill Truste·e Council 
i 

441 W. 5th Ave., Suile 500 • Anchorage. AI< 99501·2340 • 9D7 278 8012' fal( 9072767178 

TRUSTEE COUNCIL MEETING NOTES
 
Anchorager Alaska
 

November 9, 2007
 

Chaired by: Steve Zemke 
Trustee Council Member 

Trustee Council Members Present: 

• Steve Zemke, USFS *	 Talis Colberg, ADOL 
Hans Neidig. USDOI ­ Tom Brookover, ADF&G _ •• 

Craig O'Connor, NOAA .... Larry Hartig, ADEC 

• Chair 
* Steve Zemke alternate for Joe Meade 
ft* Har'\s Neidig alternate for Randall Luthi 
**- Craig. O'Connor alternate for JameS Balsiger 
*••• Tom Brookover alt.emate for Denby Lloyd 

The meeting convened at 9:06 a.m. by teleconference, November 9, 2007 in Arichorag~ 

at the EVOS Library. 

1. Approval of the Agenda 

APPROVED MOTION:	 Motion to approve the draft agenda d.ated 
November 9, 2007, distributed .on November 7. 
2007. 

Motion by Hartig, second by Colberg 

2. Approval of October 12.2007 meeting notes 
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APPROVED MOTION:	 Motion to approve the October 12,2007 meeting 

notes 

Motion by O'Connor, second by Hartig 

Public Comment period began at 9:10 a.m. 

Three public comments were re~ived. 

Public comment closed at 9:15 a.m. 

3.	 FY 08 Draft Work Plan 

APPROVED MOTION: Motion to approve p~oject 080821 - Linley as 

resubmitted 

Motion by O'Connor, second by Niedig 

4.	 FY 08 - Project Management Fees 

APPROVED MOTION: Motion to approve adding one month'-s salary to 

project 080821 for ADF&G project management fee 

Motion by O'Connor, second by Hartig 

Meeting adjourned at 9:45 a.m. 

APPROVED MOTION: Motion to adjourn O'Connor, second by Brookover 
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