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SARAH PALIN, GOVERNOR

DEPARTMENT OF LAW Environmental

1031 WEST #* AVENUE, SUITE 200
ANCHORAGE, ALASKA 99501-19%4

OFFICE OF THE ATTORNEY GENERAL PHONE:  (907) 263-5274
. FAX: (V07) 278-7022

April 11,2008

Mr. Gary Bader

Chicf Investment Officer

Treasury Division, Dept. of Revenue
P.O. Box 110405

Juneau, AK 99811-0405

Re: Exxon Valdez Oil Spill Investment Fund
Dear Mr. Bader:

The Exxon Valdez Trustee Council has unanimously determined to expend
$831,600 in joint trust funds for restoration purposes comsistent with the terms of the
Memorandum of Agreement and Consent Decree entered by the federal district court in
United States v, State of Alaska, No. A91-081 CIV (D. Alaska) on August 28, 1991. Of
this amount, $798,900 will come from the Research Investment Sub-Account and
$32,700 will come from the Habitat Investment Sub-Account; both Sub-Accounts are
cwrently held by the State of Alaska in the Exxon Valdez Oil Spill Investment Fund and
invested by the Treasury Division, Alaska Department of Revenue. Under the terms of
the Reimbursable Services Agreement between the Alaska Department of Fish and Gatoe
and the Alaska Department of Revenue, please transfer the following amounts from cash
held in the Exxon Valdez Oil Spill Investment Fund to the accounts described below:

State of Alaska
Amount: $254,600
State of Alaska
Exxon Valdez Settlement Account
GeFONSI 33070
Account 22177
United States
Amount; $577,000
Beneficiary
account: -14X5198
name: Natural Resource Damage Assessment and Restoration Fund

Attachment A
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Mr. Gary Bader ' _Page Two
Treasury Divisioa, Department of Revenue . April 11,2008
(NRDAR)
Beneficiary
account: 14010001
name: Department of the Interior

Financial Management Services National Business Center

Beneficiary Bank
account: 021030004

name: Treasury, NYC

OBI Text
Natural Resource Damage Assessment Restoration Fund 14X5198
EVOS Exxon Valdez, Civil Settlement, FY06 Joint Funds

Benéeficiary Reference
A91-082Civil

.

The transfer should take place when most financially advantageous, preferably on
or before April 18, 2008, or as soon thercafter as possible. If you have any questions,
- please call Elise Hsieh at (907) 269-5274.

Sincerely,

Elise Hsich

Regina R: Belt
Assistant Attorney General . Environmental Enforcement Section
State of Alaska Environment & Natural Resources Division

U.S. Department of Justice
United States of America

cc:  Divina Pelayo, Alaska Department of Fish and Game
Christine O’Sullivan, Alaska Department of Fish and Game
Sue Bump, Alaska Department of Revenue
Bob Mitchell, Alaska Department of Revenue
Lynette Schroeder, Exxon Valdez Oil Spill Trustee Council Restoration Office
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Page 2 of 27




U4/ LU/ 4UV0 14,449 LAA 4i1O0(VLZL
PN Y LIUINMEUIN LA L
LRV ERY)

Case 3:91-cv-00083-HRH Document 287-2  Filed 04/11/2008 Page 3 of 10

RESOLUTION 08-06 OF THE
EXXON VALDEZ OiL SPILL TRUSTEE COUNCIL
REGARDING PORT GRAHAM HABITAT PROTECTION

We, the undersigned, duly authorized members of the Exxon Valdez Oil Spill
Trustee Council do hereby certify that, in accordance with the Memorandum of
Agreement and Consent Decree entered as settlement of United States of America v.
State of Alaska, No. A91-081 Civil, U.S. District Court for the District of Alaska, and after
public meetings, unanimous agreement has been reached to expend funds received in

settiement of State of Alaska v. Exxon Corporation, et al., No. A91-083 CIV, and United
States of America v. Exxon Corporation, et al., No. A91-082 CIV, U.S. District Court for

the District of Alaska, for necessary Natural Resource Damage Assessment and
Restoration activities for fiscal year 2007, as described in Attachment A.

This resolution authorizes the distribution of $32,700 of FY 08 funding for
due diligence expenses in suppert of Port Graham Habitat Protection Efforts
focusing on parcel PTG 01, as described in Attachment A, to be distributed
according to the followmg schedule:

Department of interier, National Park Service $32,700
TOTAL APPROVED FOR DISTRIBUTION $32,700
Authorization of the approved funding shall run from March 17, 2008 to September 30,

2009.

By unanimous consent, we hereby request the Alaska D‘epartmeni of Law and
the Assistant Attorney General of the Environmental and Natural Resources Division of
the United States Department of Justice to take such steps as may be necessary to
make funds avallable in the amount of $32,700 from the appropriate account as
designated by the Executive Director. '
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Approved by the Council at its meeting of March 17, 2008, held in
Anchorage, Alaska, as affirmed by our signatures affixed below:

@r 2 )

Joe L. Meade

Forest Supervisor

Forest Service Alaska Region
U. S. Department of Agriculture

——

Minerals Management Service
U.S. Department of Interior

Hane Newitn For

%H\Acgl.‘l \-—‘-‘d’i’\:

4 P
-7 - 4 ,"’r,v' /‘:
it *7’5;/ 2 /‘"ij
Denby S. Lidyd L)
Commissioner
Alaska Depaitment of Fish and Game

e 7 s

Talis J, Colberg ~~
Attorney General
Alaska Department of Law

mtmstrator Alaska Region
National Marine Fisherias Service
U.S. Department of Commerce

W/‘%M’

Larry Harftig

Commissioner

Alaska Department of Environmental
Conservation

Attachment A — Port Graham Estimate of Due Diligence Costs; Port Graham
Benefits Report 1994; Parcel Maps
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ATTACHMENT A
Port Graham
Estimate of Due Diligence Costs
Initial Costs
Appraisal $20,000
Appraisal review $3,000
Hazmat $4,250
Subsurface Assessment $2,000
Preliminary Commitment for Title Insurance $750
Total Estimated Initial Costs $30,000
Budget Summary ‘
Budget Category FY 08-09
Personnel $b.0
Travel $0.0
Contractual ' $30,000
Commodities - $0.0
Equipment $0.0
, Subtotal $30,000
General Administration ' $2,700
Total Request $32,700
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Page S of 27

3 . Resolution 08-06 -




Ud/ 11/ 4UUO0 14.40 PAA £LIiO0(VZa BNV LKUINMENLAL 52|
ULO

Case 3:91-cv-00083-HRH Document 287-2  Filed 04/11/2008 Page 6 of 10

Restoration Benefits Report for Habitat Acquisition
Port Grzham Corporation
Parcels 32TG 01 thxough 07

Region and Locale

Kenai Peninsula. ~farcels are located on the southeast coastline of the
peninsula within Xenal Fjords National Park.

Proposed Acquisition Description

Port Graham (PTG) parcels 0l through 07 axe located aleng the deep water
fiords of Xenai Fjords MNational Park. The park 1s characterized by a highly
indented coastline, interspersed protected waters and extremely scenic
vplands. The fjords support tide-water glaciers, many that have receded
dramatically this century. Upland slopes are predominately steep, though
therae are relatively flat areas; soils are generally shallow. Coastal parts
of the parcels are covered by a temperate rainforest dominated by Sitka
soruce and western hemlock. Under story vegetation is typical of that found
with this forest type. More inland parts of the parcels are covered with
shrub and tundra vegetation types. 2arcels PTG 05 and PTG 01 contain
Delight, Desire and Addison Creeks that support commercial red and pink
salmeon f£isheries,

Kenai Fjords Natiomal Park provides the mest dramatic £jord system in the
United States that is protected zs a national park. Waters adjacent to the
park are teeming with marine life and are often occupied with harbor seals,
sea otters, Northern sea lions, vorpoises aand Minke, Humpback, Orca and Gray
whalesa. Several svecies of salmen, including pink sailmon and red salmon
injured by the Exxon Valdez 0il Spill ([EVOS), are supported by the park's
vpland habitat. Numercus species of marine and other birds, including
harlequin ducks, marbled and Xittlitz’s muxrelets, pigeon guillemots, black
oystercatchers, cormorants, common loons and bald eagles injured by the BYVOS,
are found throughout the area and use park uplands. The varxk is a birder's
paradige. Upland areas also support black bear, moose, mountain goat, river
otter, mink, marten, wolverine, coyote, snowshoe hare, and porcupine,

Altnough the park was esteblished amidst great ceontroversy in 1980, it is now
the major attraction for the city of Seward's boeming tourism economy. A
1996 MOU signed by the City, ¥NPS, USFS, State Parks and the Chamber of
Commerce supports the construétion of an interagency, cocperatively xrun
Visitor Center/Adminisctrative Offices/Conferance Center on City-owned land
rezr the Seward Small Boat Harbor. Numerous businesses, related to the park,
have been created in the city since that time. Several businesses, such as
Kenal Fjords Tours, Major Marine Tours, and Mariah Charters, have maturad
into companies of significant size. BDecause of increased demand, cepmpanies
are 3till adding capacity “o carry more visitors to see the park, its
magnificent liandscape, and its wildlife. The Anchorage Daily News zuns daily
advartisements throughout the year for several commercial companies providing

-
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boat tours of the park. The Alaska Railroad runs daily summer trains to
Séward, which are scheduled to connect to these tours. National magazines
carry monthly advertisements for gulded trips to the park. Large cruise shivo
companies have discovered Seward (110 dockings in 1996) and their passengers
£i11 the park's visitor centexr as they disembark into town and seeX out
points of interest. Many of the cruise ship tourists take flight-seeing
tours of the park and have helped stimulate yet mere jobs. Half the park's
1994 commercial use licenses were fcr flight-seeing businesses.

The parcels in this package contain most of the resources and services
injured from the oil spill, By protecting the habitat upon which these
resources depend, the Trustee Cecuncil's goal of providing restoration
benefits through protective measnres can be accomplished on the Xenai
Peninsula,

Parcel Acreage and Ratings. All parcels have been appraized, Combined, the
parcels total 46,621 acres, more or less. Parcels have been evaluated by
the Trustee Council's Habitat Work Group (1993 & 1994) and score from high to
low. High and mederate parcels comprise about 29,000 =2cres; low rated parcels
comprise 18,000 acxes. '

Other Informaticn

Most of these varcels were conveyed to Port Graham Corpe¥ation in 1985 and
1996 under the authority of the Alaska Native Claims Settlement Act. Port
Grazham’s remaining acreage antitlement of 4,290 acres is scheduled to he
conveéyed in future years. All future conveyances will pe within Xenai Fjords
National Park, Habitat protection would include conveyed lands and future )
conveyances. The Port Graham Corporation has expressed willingness to
nagotiate sale of some or all of their lands within the park on a fee simple
basis. The subsurface estate of these parcels has or will be conveyed to the
Chugach Alaska Corvoration. This subsurface estate has bean appraisesd, but
an offer will not be presented at this fime.

A number of additionzl parcels nave been rated by the Trustee Councll's stafd
on the Kenal Peninsula near the villages of Port Graham and English Bay.
Ratings were from moderate to low value. Llands within the boundaries of
Kenai Fjords National Zark represent the best potential to acquire lands
which have the highest potential to contribute To the Trustee Council's
restoration goals.

Restoration Benefits

Injured Ragsouzces and Sarvices. Sixteen of the 19 listed injured resouxces
and serviges used to rate the parcels are present on or directly associated
with the lands in this package., The Tollowing list contains those rated by
the Trustee Council staff as having high or moderate peotential to benefit
restoration.® Injured rescurces on or immediataly adjacent to these lands

'Rating done by the Habita:i Protection Werk Group (HPWG),

et U 4
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include: spawning vink salmon, spawning red salmon, feeding and likely
spawning Dolly Varden, spawning Pacific herring, naesting bald esgles, feeding
black oystercatchers, feeding and haulout areas for harbor seals, melting
harlequin ducks, intertidal & subtidal biota (including some dense mussel
beds, kelp and eelgrass areas), probable nesting marbled murrelets, feeding
and probaple nesting pigeon guillemots, high use areas and latrine sites for
river otters, and feeding sea otters. Public services provided by these
lands include: nationally known znd advertised recrestion and tourism
destinations, pristine wilderness settings, and several archaeologic and
historic cultural resource sites. Additienally, commercial pink and red
salmon fisheries arxe supported by Delight and Desire Creeks in PTG 05 and
Addison Creek in PTG 01. Furthermore, these lands and adjacent coastal waters
provide habitat for clams, common loons, cormorants, klllex whales,
Kittlitz’s murrelets, mussels, rockifish, sediments, and passive use, injured
resources and services added since the original ratings.

Acquisition of this package will result in hapitat protection for not only
the lands acquired, put for a much larger area. These lands are within the
designated boundaries of Kenai Fjords National Park, an area comprised of
669,000 acres, As such, adding these lands back .into park status will ensure
that the thouszandes of acres of protected habitat in the park are not
fragmented by various man-made developments and extractive activities. Both
the lands acquired, and the lands in the park will provide wnroteetion for
injured resources and services injured by the oil spill.

Currently, this area is receiving steadily increasing recreational
visitation. Both large commercially-opefated and small privately-owned boats
ply the fjbrda in greater numbers. The area is well known by sport flshermen
who seek out salmon and halibut, Kayakers, campers, photographers and
‘birders frxem around the world have discovered the perk and use it regularly.

Flight-seeing is increasingly popular, and a growing number of tourists see
the park in this way. The number of commercial users in the park is on a
steady upward tiend; between 1895 and 1936 the number of businesses operating
in Xenal Fjords with a ParXk Service commercial use license increased from 34
to 43,

Park maragement will maintain habitat acquired in its natural cendition,
thereby protecting injured resocurces and services fxrom further injury. D2ark
rangers, other park staff and wvolunteers in the park will regularly watrol
the park to ensure a high level of compliance with park regulations and
Trustee Council restoration gpals. 3¢ the same time, services like
recreation and tourism can continue to cccur and increase, in balance with
restoration needs. The park already provides some remote visiter cabins.
Cultural sites of particular impertance to the Native community will be
protected consistent with state and federal laws. The commercial ved and

YComprenensive Habitat Protection Process: Large Parcel Evaluation &
Ranking, ™ as presented Lo the Council Wovember 30, 1993, The list of injured
resources and services has been expanded to 30 as of the Trustee Council
meeting on 8/29/96.

— —
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pink salmon fisheries associated with Delight, Dasire and 2ddison Creeks will
be maintained by protection of spawning and rearing habitat.

Shculd the parcels not be acquired, private management wenld determine the
nature and rate of change to the land. Develcpment could take meny forms.
While the unspoiled and wild landscape of the park provides protection for
injored rescurces snd services and is a prime visitor attraction, the same
landscape could be severely altered with lodges, cakins and docks in bays
with greatly increased boat and aircraft zxaffic. Develcped parcals would
fracture hebitat into smaller blocks, and protection for injured rescurces
and services would be diminished. Most biclogistis agree that large,
protected natural areas provide better habitat for populations of animals,
such as those injured by the EVOS, than parcels interrupied by human
developments.

In future years forested areas of the park could be logged. Logging would
begin to impact the habitat of injured resourxces and services on lands logged
and possibly on surrcunding lands. Even small logging operations would
severely impair the scenic, wilderness and recreational gualities of the
otherwise undisturbed area.

Proposed Management Structure. Lands acquired would be managed by the
Naticnal Park Service pursuant to the National Park Service's Organic Act, 16
USC 1, and the Alzska National Intersst lLands Conservation Act (ANILCA), 16
USC 3101. These two laws provide the key legislative mandates for
managemant. For Xenal Fjords National Park, ANILCA section 201 (5) says,

Kepai Fjords National Park... shall be maraged for the following
purposes, among cthers: To maintain unimpaired the scenic and
environmental integrity of the Harding Ice Field, its outflowing
glaciers, and coastal fjords and islands in their natural state;
and to protect seals, seaz iions, other marine mammals, and marine
and other birds and tc maintain thelr hauling and breeding zreas
in their natural stata, free of human activity which is
disruptive to their natursl processes....

These mandataes from Congress mesh well with the Trustes Council's restoration
goals for the injured resources and services, The very core of the Park
Service mission is beth protection and use. On the one hand, most areas will
be left in their natuxel state thus providing undisturbed habitat For the
many species that will benefit from such protecticn. On the other nand,
servicea like recreation and tourism can continue to occur. People from
Alaska, from the rest of the USA, and from around the world could visit the
park, marvel at its scenery, and learn z2bout its natural resources.

Terms and Corditions

Fee simple acguisition of ail paxcels.

Sources of Revenua. Civil restoration fund monies.

Attachment A
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Recommendation

Fee simple acquisition of all parcels.

=
. —_—
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RESOLUTION 08-09 OF THE
EXXON VALDEZ OIL SPiLL TRUSTEE COUNCIL
FY 08 Funding for Projects 080759-A, 080839, 070808-A

We, the undersigned, duly authorized members of the Exxon Valdez Oil Spill Trustee
Council do hereby certify that, in accordance with the Memorandum of Agreement and Consent
Decree entered as seitlement of United States of America v. Stale_of Alaska, No. A91-081 Clvil,
U.S. District Court for the District of Alaska, and after public meetings, unanimous agresment has
been reached to expend funds received in settiement of State of Alaska v. Exxon Corporation, et al.,
No. A91-083 CIV, and United States of America v. Exxon Corporation, et al., No. A91-082 CIV, U.S.
District Court for the District of Alaska, for necessary Natural Resource Damage Assessment and
Restoration activities for fiscal year 2008 in the amount of $608,800, to be distributed according to

the following schedule:

Project Lead Project . FY 08
Approved  Agency Numher 4| Profect Title Approved
I17/2008  ADF&G  080739-A  Rosenberg Hurlequin Duck Population Dynamics in Prince William

Sound: Measuring Recovery fram the Exxon Valdez Oil
Spill. Amendment (o add Pilot Study 1o assess transect

variability § 40,600
317/2008 ADF&G  0B0839 Hollmen Evaluating Injury lo Horlequin Ducks (Histrionicus
histrionicus) Caused by Sublethal Hydrocarbon Exposure in
. Prince William Sound Using Speejes-Spevific Celt Lines. $ 148,600
3/17/2008 ADF&G Project management fees (2 months @$7,700) S __ 15400

STATE OF ALASKA - ADF&G — Sub-total S 204,600

3172008 USGS 070808-A  Ballachey Nearshore Synthesis: Sea Otters and Sea Ducks S 447,100
3/17/2008 USGS Project management fees (92% of §9,000) S 8280
USGS Sub-total § 455,380

3/17/2008  NOAA Nearshore Syniliesis; Sea Ofters and Sea Ducks s 38200
371772008  NOAA Project management fees (8% of $9,000) § 720

NOAA Sub-total 'S 38,920
UNITED STATES - Sub-total S 494,300

TOTAL APPROVED FOR DISTRIBUTION: $698,900

Of the $698,200 approved for distribution, $204,600 Is directed to the State of Alaska and $494,300 is
directed to the United States.

Attachment A
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By unanimous consent, we hereby request the Alaska Department of Law and the Asslstant Attorney
General of the Environmental and Natural Resources Diviston of the United States Department of Justice to
take such steps as may be necessary 10 make funds available in the amount of $868,900 from the
appropriate account as designated by tihe Executive Director.

Approved by the Council at its mesling of March 17, 2008 as affirmed by our signatures affixed below.

Oy —

Joe L. Meade . Talis J. Colberg
Forest Supervisor Attorney General
Forest Service Alaska Reglon Alaska Department of Law

- U, 8. Department of Agriculture

Randall Luthi Jim Balsiger

Director Administrator, Alaska Region

Minerals Management Service National Marine Fisheries Service

U.S. Department of Interior U.S. Department of Commerce

Denby 8. Lioyd Larry Hartig

Commissioner Commissioner

Alaska Department of Fish and Geme Alaska Department of Environmental
Conservation

Attlachment A — FY 08 Work Plan Projects Approved on March 17, 2008
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By unanimous consent, we hereby request the Alaska Department of Law and the Assistant Attorney
General of the Environmental and Natura! Resources Division of the United States Department of Justice to
take such steps as may be necessary to make funds available in the amount of $698,900 from the

appropriate account as designated by the Executive Director.

Approved by the Council at its meeting of March 17, 2008 as affirmed by our signatures affixed below.

Joe L. Meade

Forest Supervisor

Forest Service Alaska Region
U. S. Department of Agriculture

Randall Luthi

Director

Minerals Management Service
U.S. Department of Interior

Denby S. Lloyd
Commissioner

Alaska Department of Fish and Game

<.:%é) prad
Talis JColberg””

Attorney General
Alaska Department of Law

Jim Balsiger

Administrator, Alaska Region
National Marine Fisheries Service
U.S. Department of Commerce

Larry Hartig

Commissioner

Alaska Department of Environmental
Conservation

Attachment A — FY 08 Work Plan Projects Approved on March 17, 2008
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By unanimous consent, we hereby request the Alaska Department of Law and the Assistant Attorney
General of the Environmental and Natural Resources Division of the United States Department of Justice to
take such steps as may be necessary to make funds available in the amount of $698,900 from the
appropriate account as designated by the Executive Director.

Approved by the Council at its meeting of March 17, 2008 as affirmed by our signatures affixed below.

Joe L. Meade , Talis J. Colberg
Forest Supervisor Attorney General
Forest Service Alaska Region Alaska Department of Law
U. S. Department of Agriculture .-
p” 7
e 2

by bl ~ T e
Randall Luthi—"""7= T Jim Balsiger
Director . e Administrator, Alaska Region
Minerals Management Service National Marine Fisherles Service
U.S. Department of lntenor // Z U.S. Department of Commerce
Lonrs NEIOWG  For RKons A @
Denby S. Lloyd Larry Hartig
Commissioner Commissioner
Alaska Department of Fish and Game Alaska Department of Environmental

Conservation

Attachment A — EY 08 Work Plan Projects Approved on March 17, 2008
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By unanimous consent, we hereby request the Alaska Department of Law and the Assistant Attomey
General of the Environmental and Natural Resources Division of the United States Department of Justice to
take such steps as may be necessary to make funds available in the amaount of $6928,900 from the
appropriate account as designated by the Executive Diractor.

Approved by the Cauncll at its meeting of March 17, 2008 as affirmed by our signatures affixed below.

Joe L, Meade

Forest Supervisor

‘Forest Service Alaska Region
V. S. Department of Agriculture

Randall Luthi

Balsiger

Director drinistrator, Alaska Regian
Minerals Management Service National Marine Fisheries Service
U.S. Depariment of Interior U.S. Department of Commerce
Denby S. Lioyd Larry Hartig
Commissioner Commissioner
Alaska Department of Fish and Game Alaska Department of Environmental

Consetvation

Attachment A — FY 08 Work Plan Projecis Approved on March 17, 2008

Attachment A
Page 17 of 27

2 Resolution 08-09
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By unanimous consent, we hereby request the Alaska Depariment of Law and the Assistant Attorney
General of the Environmental and Natural Resources Division of the United States Department of Justice to
take such steps as may be necessary to make funds available in the amount of $698,900 from the
appropriate account as designated by the Executive Director. '

Approved by the Council at its meeting of March 17, 2008 as affirmed by our signatures affixed below.

Joe L. Meade Talis J. Colberg
Forest Supervisor Attorney General
Forest Service Alaska Region Alaska Department of Law

U. S. Department of Agriculture

Randall Luthi Jim Balsiger
Director . Administrator, Alaska Region
Minerals Management Service Nafional Marine Fisheries Service
U.S. Department of Interior U.S. Department of Commerce
s oo S

é’ia’?—w /; ,cﬂ"’,f‘€~\ : -
Denby S. Lloyd’ i Larry Hartig
Commissioner ’ Commissioner
Alaska Department of Fish and Game Alaska Department of Environmental

Conservation

Attachment A - FY 08 Work Plan Projects Approved on March 17, 2008
!

Afttachment A
Page 18 of 27
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By unanimous consent, we hereby request the Alaska Department of Law and the Assistant Altorney
General of the Environmental and Natural Resources Division of the Uniléd States Department of Justice to
take such steps as may be nacessary to make funds available in the amount of $698,900 from the
appropriate account as designated by the Executive Director. '

Approved by the Council at its meeting of March 17, 2008 as affimed by our signatures affixed below.

Joe L. Meade Talis J. Colberg
Forest Supervisor Attorney General
Forest Service Alaska Region Alaska Department of Law

U. 8. Department of Agriculture

Randall Luthi Jim Balsiger
Director Administrator, Alaska Region
Minerals Management Service National Marine Fisherles Service
U.S. Department of Interior U.S. Department of Commerce
[y - ~— ad -

Denby S. Lioyd Larry Hartig L
Commissioner Commissioner
Alaska Department of Fish and Game Alaska Department of Environmental

Conservation

Attachmenl A — FY 08 Work Plan Projects Approved on March 17, 2008

Attachment A
Page 19 of 27
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Resolution 08-09 - Atachment A <
FY 0B Work Plan - (]
Projects Agproved on fMarch 17, 2008 5 [
(¢}
ko
o
g8
]
FY 08 P < o
Am
Approved
(includes PJ FY 08 Tow)
Mgmt PIMpgmt PIMpgmt  Resolution
Project # PI Project Title : G&A) Approved  G&A 08-09
980759-A Roscnberg Harlequin Duck Population Dynamics in Prince William Sound: Measuring Recovery from EVOS $40.600 $7.700
Evalualing Injury ta Harlequin Ducks (Histrionicus histrionicus) Caused by Sublethal Hydrocarbon Exposure in Prince .
80835 Hollmen William Sound Using Species-Specific Cell Lines $148.600 §7.700
ADF2G  $189.200 $15400 $204.600
Total to the State'of Alaska  -$189,200 $15400 50 $204.600
070808-A Ballachey Nearshore Synthesis: Sea Otters and Sca Ducks $447,100 ___ 58280
USGS  $447.100 $8.280 $455.380
070308-A Ballachey Nearshore Synthesis: Sea Gtiers and Sea Ducks $38.200 $720
NOAA __$38.200 $T20 538,920
Totzi to Whe United States of Amierica  $485.300 $9,000 $0 $494,300
Totat Approved Resclotion 08-09  $674,500 524,400 $0 $698.900
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RESOLUTION 08-10 OF THE
EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL
NOAA Analysis of the 1994 EVOS Restoration Plan EIS and 20" Anniversary Media Roll-out

We, the undersigned, duly authorized members of the Exxon Valdez Oil Spill
Trustee Council do hereby certify that, in accordance with the Memorandum of Agreefnent
and Consent Decree entered as settlement of United States of America v. State of Alaska,
No. A91-081 Civil, U.S. District Court for the District of Alaska, and after public meetings,
unanimous agreement has been reached to expend funds received in settlement of State
of Alaska v. Exxon Corporation, et al., No. A91-083 CIV, and United Stales of America v,
Exxon Corporation, et al., No. A91-082 CIV, U_S. District Court for the District of Alaska, for

necessary Natural Resource Damage Assessment and Restoration activities for fiscal year
2008 in the amount of $100,000. Of this amount, $§50,000 is designated to fund a NOAA
analiysis of the 1984 EVOS Restoration Plan Environmental Impact Statement (EIS) and
$50,000 Is designated to fund development of a media plan for the 20™ Anniversary of the
Exxon Valdez oil spill. All funds are designaied to the State of Alaska and the United
States, Funding is to be distributed as follows:

Siate of Alaska — Department of Fish & Game - $50,000
Total State of Alaska $50,000

United States — Nationa) Oceanic and Atmospheric Administration $50,000
Tota! United States $50,000

TOTAL $100,000

By unanimous consent, we hereby request the Alaska Department of Law and the Assistant
Attorney General of the Environmental and Natural Resources Division of the United States
Departmeni‘of Justice to take such steps as may be necessary to make funds available in the
amount of $100,000 from the appropriate accounts as designated by the Executive Director.

Attachment A
Page 21 of 27

[ Resolution 08-10
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Approved by the Council at its t=lephonic meeting of March 17, 2008 as affirmed by our

signatures affixed below.

@mit‘i‘\ g

Jos L, Meade

Forest Supervisor

Forest Service Alaska Region
U. S. Department of Agricultire

Randall Luthi

Director

U.S. Minerals Management Services
U.S. Depariment of Interior

Denby S. Uoyd
Commissioner
Alaska Department of Fish and Game

Talis ). Colberg
Attorney General
Alaska Department of Law

Craig R. O'Connor

Special Counsel - .

National Oceanic & Atmospheric |
Administration

U.S. Depariment of Commerce

Larry Harlig

Cominissioner :

Alaska Department of Environmental
Conservation

Resolution 08-10
/Attachment A
P?gc 22 of 27 .
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Approved by the Council at its telephonic meeting of March 17, 2008 as affirmed by our

signaltures affixed below.

Joe L. Meade

Forest Supervisor

Forest Service Alaska Region
U. S. Department of Agriculture

Randaill Luthi

Director

U.S. Minerals Management Services
U.S. Department of Interior

Denby S. Lioyd
Commissioner .
Alaska Department of Fish and Game

Talis J-Colbérg

Attorney General
Alaska Department of Law

Craig R. O'Connor

Special Counsel

National Oceanic & Atmospheric
Administration

U.S. Department of Commerce

Larry Hartig

Commissioner ,

Alaska Department of Environmental
Conservation

Attachment A
Page 23 of 27
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Approved by the Council at its telephonic meeting of March 17, 2008 as affirmed by our

signatures affixed below.

Joe L. Meade

Forest Supervisor

Forest Service Alaska Region
U. S. Department of Agﬂculture

~ /I"

Randall Luthi "

're/ctaorf,_, ,,,, -

U.S: Minerals Management Services
U.S. Departmeni of Interior.

Gom Bandnl? Lo Fh

Denby S. Lloyd
Cornmissioner ,
Alaska Department of Fish and Game

Talis J. Colberg
Attorney General
Alaska Depariment of Law

Craig R. O’Connor

Special Counse!l

National Oceanic & Atmospheric
Administration

U.S. Department of Commerce

Larry Hartig
Commissioner _
Alaska Department of Environmental

‘Conservation

Attachment A
Page 24 of 27
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Approved by the Council at its telephonic mesting of March 17, 2008 as affirmed by our
|

signatures affixed below.

Joe L. Meade

Foresl Supervisor

Forest Service Alaska Region
U. 5. Depariment of Agriculture

Randall Luthl

Director

U.S. Minerals Management Services
U.S. Department of Interior

Denby S. Lloyd
Commjssionsr
Alaska Department of Fish and Game

Talis J Coiberg

Craig R, O'Connor

Special Counsel

National Oceanic & Atmospheric
Administration

U.S. Department of Commerce

Larry Hartig

Commissioner { .
'Alaska Department of Environnilnental
Conservation l

!
}
|
|
|
1
|
:
l
|
{
|
|
!
:
l
1

" Attachment A
Page 25 of 27
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Approved by the Council at its telephonic meeting of Mar;:h 17, 2008 as affimed by our

signatures affixed below.

Joe L. Meade

Forest Supervisor

Forest Service Alaska Region
U. 8. Department of Agriculture

Randall Luthi

Director

U.S. Minerals Management Services
U.S. Department of Interior

/7
(A LA
Denby 'S, Lioyd "~ = 1
Commissioner
Alaska Department of Fish and Game

Talis J. Colberg
Attorney General
Alaska Department of Law

Craig R. Q"Connor

Special Counsel

National Oceanic & Atmospheric -
Administration

U.S. Department of Commerce

Larry Hartig

Commissioner .

Alaska Department of Environmental
Conservation

Attachment A
Page 26 of 27

Resolution 08-10
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Approved by the Councll at its telephonic meeting of March 17, 2008 as affirmed by our

signatures affixed below.

Joe L, Meade

Forest Supervisor

Forest Service Alaska Region
U. S. Depariment of Agriculfure

Randall Luthi

Director

U.8. Minerals Management Services
U.S. Department of Interior

Denby S. Ligyd
Commissioner
Alaska Department of Fish and Game

Talis J. Colberg
Atiorney General
Alaska Department of Law

Cralg R, O’Connor

Special Counsel

Natiopal Oceanic & Atmospheric
Administration

U.S. Department of Commerce

<,

-

Larry Hartig"

Commissioner

Alaska Depariment of Environmental
Conservation

Aftachment A
Page 27 of 27

Resolution 08-10
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TALIS J. COLBERG
ATTORNEY GENERAL

CRAIG J. TILLERY
DEPUTY ATTORNEY GENERAL

ELISE HSIEH

Assistant Attorney General

State of Alaska

Department of Law

1031 West Fourth Avenue, Suite 200
Anchorage, Alaska 99501-1994
Telephone: (907) 269-5274
Facsimile: (907) 278-7022

Email: Elise. Hsieh@alaska.gov

Attémeyé for the State of Alaska-

UNITED STATES DISTRICT COURT

DISTRICT OF ALASKA
STATE OF ALASKA, )
)
Plaintiff, ) No. 3:91-CV-0083 (HRH)
)
V. ) TWENTY-EIGHTH
) JOINT NOTICE OF
EXXON CORPORATION, and EXXON ) EXPENDITURES FROM
SHIPPING COMPANY, ) THE INVESTMENT
) FUND
Defendants, )
)

The State of Alaska and the United States (the “Governments”™) jointly provide
notice of the expenditure of $831,600 in settlement funds, specifically $798,900 from the
Research Sub-Account and $32,700 from the Habitat Sub-Account of the c;f the EXXON
VALDEZ Oil Spill Investment Fund (“Investment Fund”). The Governments’ natural

resource trustee agencies will use these funds for purposes consistent with the Memorandum

ALV IVYA
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of Agreement and Consent Decree entered by this Court in United States v. State of Alaska,

No. A91-081 CIV (D. Alaska) on August 28, 1991 (“MOA™).

On September 25, 1991 the State of Alaska and the United States settled their

claims against the Exxon Corporation, Exxon Shipping Company, Exxon Pipeline Company,
and the T/V EXXON VALDEZ arising from the EXXON VALDEZ oil spill. All funds
resulting from thiese settlements were subséquently ordered by this Coutt to be placed in an
interest-bearing account in the Court Registry Investment System (“CRIS”) administered
through the United States District Court for the Southern District of Texas.

On June 7, 2000 this Court entered its Third Amended Order for Deposit and Transfer
of Settlement Proceeds (“Third Amended Order”). The Third Amended Order allows the
Govemménts the option of investing the money in an account outside the United States Treasury.
On September 29, 2000, ﬁpon application by tﬁe Governments, the FCourt entered an Order Re:
Transfer of Funds from the Exxon Valdez Liquidity Account and the Reserve Fund to an Investment
Fund Within the Alaska Department of Revenue, Division of Treasury, authorizing transfer of
settlement proceeds to an account within the State. On Octobel; 5, 2000 all funds and securities were
transferred from the CRIS to the Investment Fund. The Third Amended Order ﬁn‘ther allows the
Governments to establish separate sub-accounts within the primary account "as the Trustee Council
determines appropriate." On October 1, 2002 three sub-accounts were created in the Investment
Fund, to wit: the Research Investment Sub-Account, the Habitat Investment Sub-Account, and the
Koniag Investment Sub-Account, These sub-accounts were established to carry out the Trustee
Council’s decision in its Resolution of March 1, 1999 to separately manage the remaining assets of

the Joint Trust Funds for the specific purposes of funding a long term research, monitoring and

TWENTY-EIGHTH JOINT NOTICE OF EXPENDITURES
FROM THE INVESTMENT FUND :
3:91-CV-0083 (HRH) Page 2 of 6
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restoration program, the acquisition of lands along the Karluk River and the establishment of a fund
to purchase small parcels of land that may become available in the future.

Paragraph 27 of the Third Amended Order provides that “funds in an
Investment Fund shall remain on deposit in that Fund until such'time as the Exxon Valdez
Oil Spill Trustee Council unanimously resolve to expend all or part of the funds.” The funds
may then be expended, for purposes consistent with the MOA, upon the joint notification of
the Governments to the Investment Fund and the Court." The notification is to inform the
Court of the proposed uses of the funds in the same manner and to the same extent as was the
Governments’ practice when the funds were in the registry of the Court,

The Governments provide notice of this twenty-eighth expenditure from the
Investment Fund for; (1) due diligence activities related to a potential small parcel
acquisition;” and (2) necessary natural resource damage assessment and restoration activiti,es

during federal fiscal year 2008.* Ofthe $831,600 that is the subject of this Notice, $577,000

! A copy of the notice provided to the Investment Fund pursuant to paragraph
27 of the Third Amended Order for Deposit and Transfer of Settlement Proceeds is
appended to this Notice as Attachment A, pp. 1 - 2.

2 Appended to this Notice at Attachment A, p. 3 - 12, is Trustee Council
Resolution 08-06, documenting the Trustee Council's unanimous agreement, at its March
17, 2008 meeting, to provide $32,700 to the National Park Service for due diligence
activities vis-a-vis small parcel PTG 01.

: Appended to this Notice at Attachment A, pp. 13-27 are Trustee Council
resolutions documenting the Council's unanimous agreement, at its March 17, 2008
meeting, to authorize the expenditure of (1) an additional $698,900 in funding for the FY
2008 Work Plan (Resolution 08-09); (2) $50,000 to the Annual Program Development
and Implementation Budget for FY 2008 to fund media activities pertaining to the 20th
anniversary of the Exxon Valdez Oil Spill (Resolution 08-10); and (3) $50,000 to the
TWENTY-EIGHTH JOINT NOTICE OF EXPENDITURES
FROM THE INVESTMENT FUND '
3;91-CV-0083 (HRH) Page 3 of 6
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will be provided to the United States and $254,600 will be provided to the State of Alaska.

A complete summary of the Council’s activities since approval of the
settlement was appended to our Second Application, filed January 19, 1993, as Attachment
B, and interiin updates of activities appeared as Attachments to each of the Governments®
Third through Sixth, Eighth through Twelfth, Fifteenth, Nineteenth, Twenty-Fitst, Twenty-
Second, Twenty-Fourth through Twenty-Ninth, Thitty—First, and Thirty-Third through Forty-
Fifth applications for disbursement; the Fifth through Seventh and Tenth through Fourteenth
Joint Notices of Expenditure From Setilement Account Monies Previously Disbursed; and
the First, Second, Fourth, and Seventh through the Twenty-Second, and Twenty-Fourth
through Twenty-Seventh Joint Notices of Expenditun;s from Investment Fund (and from
Monies Previously Disbursed). The Trustee Council has met once since the Governments’
filing on November 15, 2007 of their Twenty-Seventh Joint Notice of Expénditures from
Investment Fund. The Governments Will submit the meeting notes for that March 17, 2008
meeting once they have been approved by the Truste.e Council. The meeting notes for the
Trustee Council’s November 9, 2007 meeting are appended to this Notice as Attachment B.

RESPECTFULLY SUBMITTED this 11th day (;f April, 2008 at Anchorage,
Alaska.

FOR THE STATE OF ALASKA

National Oceanic & Atmospheric Administration for a review of the analysis undertaken
pursuant to the National Environmental Policy Act of 1969, 42 U.S.C. §§ 4321 ef seq., in
connection with the adoption of the Exxon Valdez Oil Spill Restoration Plan (Resolution
08-10).

TWENTY-EIGHTH JOINT NOTICE OF EXPENDITURES

FROM THE INVESTMENT FUND .
3:91-CV-0083 (HRH) Page 4 of 6
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TALIS J. COLBERG
ATTORNEY GENERAL

By: s/Elise Hsieh
Assistant Attorney General
State of Alaska
Department of Law
1031 West Fourth Avenue, Suite 200
Anchorage, Alaska 99501-1994
Telephone: (907) 269-5274
Facsimile: (907) 278-7022
Email: Elise Hsich@alaska.gov
Alaska Bar #9511048

FOR THE UNITED STATES

s/Regina R. Belt (consent)

Environmental Enforcement Section
Environment & Natural Resources Division
U.S. Department of Justice

801 B Strect, Suite 504

Anchorage, Alaska 99501-3657
Telephone: (907) 271-3456

Facsimile: (907) 271-5827

Email: Regina.Belt@usdoj.gov

CERTIFICATE OF SERVICE

I HEREBY: CERTIFY that on the 11th day of

April, 2008, a copy of the foregoing TWENTY-EIGHTH
JOINT NOTICE OF EXPENDITURES FROM THE
INVESTMENT, together with attachments A

and B thereto were served by U.S, mail, first class,
postage prepaid, on the following;

Regina R. Belt

U.S. Dept. of Justice

801 B Street, Suite 504
Anchorage, AK 99501-3657

James F. Neal
Neal & Harwell
2000 One Nashville Place

TWENTY-EIGHTH JOINT NOTICE OF EXPENDITURES
FROM THE INVESTMENT FUND
3:91-CV-0083 (HRH) Page S5of 6
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150 Forth Avenue North
Nashville TN 37219

Douglas J. Serdahely

Patton Boggs LLP

601 W. 5* Avenue, Suite 700
Anchorage, AK 99501

Patrick Lynch
O’Melveny & Meyers
400 South Hope Street
Los Angeles, CA 90071

John F, Clough I11

Clough & Associates

PO Box 211187

Auke Bay, AK 99821-1187

s/Gail Byers

TWENTY-EIGHTH JOINT NOTICE OF EXPENDITURES
FROM THE INVESTMENT FUND
3:91-CV-0083 (HRH) Page 6 of 6
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Exxon Valdez Qil Spill Trustee Council

441 W. 5" Ave., Suite 500 * Anchorage, AK 99501-2340 = 907 278 8012 # fax 907 276 7178

TRUSTEE COUNCIL MEETING NOTES
Anchorage, Alaska
Noevember 9, 2007

Chaired by: Steve Zernke
Trustee Council Member
Trustee Council Members Present:

» Steve Zemke, USFS * Talis Colberg, ADOL

Hans Neidig, USDO{ ** Tom Brookover, ADF&G ****
Craig O'Connor, NOAA *** Larry Hartig, ADEC
+  Chair

* Steve Zemke alternate for Joe Meade

** Hans Neidig alternate for Randall Luthi

*** Craig. O'Connor alternate for James Balsiger
**** Tom Brookover alternate for Denby Lloyd

The meeting ¢convened at 9:06 a.m. by teleconference, November 9, 2007 in Anchorage
at the EVOS Library.

1. Approval of the Agenda

APPROVED MOTION: Motion to approve the draft agenda dated
November 9, 2007, distributed on November 7,
2007.

Motion by Hartig, second by Colberg

2. Approval of October 12, 2007 meeting notes
Attachment B
' Page 1 of 2
Féderal Trustees . State Trustees
U.S. Dapartment of the Interior Alaska Depariment of Fish and Garre
U.8. Depariment of Agriculture Alaska Depariment of Environmental Conservation

National Oceanic and Atmospheric Administration Alaska Department of Law
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APPROVED MOTION: Motion to approve the October 12, 2007 meeting
notes

Motion by O'Connor, second by Hartig
Public comment period began at 9:10 a.m.
Three public comments were received.
Puplic comment closed at 9:15 am.

3. FY 08 Draft Work Plan

APPROVED MOTION: Motion to approve project 080821 — Linley as
resubmitted

Motion by O’Connor, second by Niedig

4, FY 08 — Project Management Fees

APPROVED MOTION: Motion to approve adding one month's salary to
project 080821 for ADF&G project management fee

Motion by O'Connor, second by Hartig

Meeting adjourned at 9:45 a.m.

APPROVED MOTION: Motion to adjourn O'Connar, second by Brookover

Attachment B
2 Page 2 of 2




