RESOLUTION
of the
Exxon Valdez QOil Spill Trustee Council
concerning the
Restoration Reserve and Long-term Restoration Needs

WHEREAS, in November 1994, following an extensive public process, the Exxon Valdez
Oil Spill Trustee Council (“Trustee Council”’) adopted the Restoration Plan to guide a
comprehensive and balanced program to restore resources and services injured by the
oil spill;

WHEREAS, since that time the Trustee Council has used the Restoration Plan to guide
development of the annual work plans as well as the acquisition and protection of large
and small habitat parcels important to the long-term recovery of injured resources and
services;

WHEREAS, the Restoration Plan identified a series of large parcel purchases and the
Trustee Council has been successful in obtaining habitat protection agreements with
willing-seller landowners to provide protection for approximately 635,000 acres;

WHEREAS, the Restoration Plan recognized that complete recovery from the oil spill
would not occur for decades and that through long-term observation and, as needed,
restoration actions, injured resources and services could be fully restored;

WHEREAS, the Restoration Plan specifically recognized establishment of the
Restoration Reserve to provide a secure source of funding for restoration into the future
beyond the last annual payment from the Exxon Corporation;

WHEREAS, the Trustee Council has sponsored an extensive public involvement
process to provide opportunity for comment on possible future uses of the Restoration
Reserve including public meetings in communities throughout the spill |mpact region and
also in Anchorage, Fairbanks and Juneau;

WHEREAS, a large volume of public comment regarding the Restoration Reserve has

been solicited and received urging a wide range of uses for remaining settlement funds
including a strong showing of support for additional habitat protection efforts as well as
research and other restoration efforts;

WHEREAS, numerous Native tribal members and other community residents from the
spill area have indicated a strong interest in continued support for community-based
efforts consistent with those that have been previously funded by the Trustee Council
such as subsistence restoration, Traditional Ecological Knowledge, youth area watch,
cooperative management, and local stewardship efforts;

WHEREAS, the Public Advisory Group (PAG) has reviewed and discussed long-term
restoration needs and use of the Restoration Reserve at considerable length and the
views of the PAG members have been communicated to the Trustee Council;




WHEREAS, upon consideration of the restoration mission as provided by the settlement
and the Restoration Plan, past restoration program efforts and accomplishments, public
comments received by the Trustee Council, the views of the Public Advisory Group
members, and the most current information regarding the status of recovery of the
resources and services injured by the oil spill, the Trustee Council has identified
substantial and continuing long-term restoration needs;

WHEREAS, full recovery of many injured resources and services is not yet complete and
long-term restoration, conservation and improved management of these resources and
services will require a substantial on-going investment to improve our understanding of
the biology and marine and coastal ecosystems that support the resources as well as
the people of the spill region;

WHEREAS, prudent use of the natural resources of the spill area without unduly
impacting their recovery requires increased knowledge of critical ecological information
about the northern Gulf of Alaska that can only be provided through a long-term
research and monitoring program;

WHEREAS, together with scientific research and monitoring, a continuing commitment
to habitat protection and general restoration actions, where appropriate, will help ensure
the full recovery of injured resources and services;

WHEREAS, consistent with the Restoration Plan, restoration needs identified by the
Trustee Council require a long-term comprehensive and balanced approach that
includes a complementary commitment to scientific research and monitoring; applied
science to inform and improve the management of injured resources and services;
continued general restoration activities where appropriate; support for community-based
efforts to restore and enhance injured resources and services; and protection for
additional key habitats;

WHEREAS, by October 2002, as a result of the past and anticipated future deposits into
the Restoration Reserve, it is estimated that the principal and interest in the reserve,
together with remaining unobligated settlement funds, will be approximately $170 million
unless, prior to that time, on-going negotiations concerning the Karluk and Sturgeon
rivers and adjacent lands or other potential habitat transactions result in habitat
acquisition agreements that obligates some of these funds;

WHEREAS, absent such additional acquisition agreements, $170 million is the total of
the funds estimated to be available to support long-term restoration based on projected
investment returns allowable through the Court Registry under its existing authority and
thus reasonably anticipated as available for restoration purposes by the Trustee Council
starting with FY 2003 (“estimated funds remaining on October 1, 2002”); and

WHEREAS, the limits of the existing investment authority of the Trustee Council have
resulted in the loss of millions of dollars in potential earnings that would have been
available to effectively address restoration needs in the future and support a
comprehensive program that maintains its value over time, and it is necessary that the
limits on the investment authority for the joint settiement funds be amended by Congress
if we are to optimize our potential restoration program;




THEREFORE BE IT RESOLVED, that the Trustee Council has determined that recovery
from the Exxon Valdez oil spill remains incomplete and there is need for establishing at
this time a continuing long-term, comprehensive and balanced restoration program
consistent with the Restoration Plan;

BE IT FURTHER RESOLVED, that funds in the Restoration Reserve and other
remaining unobligated settlement funds available on October 1, 2002 (for expenditure
starting in FY 2003) be allocated in the following manner consistent with the “Outline of
Action Under Existing Authority” dated 3/1/99 attached to this resolution:

e 355 million of the estimated funds remaining on October 1, 2002 and the
associated earnings thereafter will be managed as a long-term funding source
with a significant proportion of these funds to be used for small parcel habitat
protection and it is recognized that any funding that may be authorized for
purchase of lands along or adjacent to the Karluk or Sturgeon rivers or other
potential habitat acquisitions would be made from within this allocation; and

e the remaining balance of funds on October 1, 2002 will be managed so that the
annual earnings, estimated at approximately 5% per year, will be used to fund
annual work plans that include a combination of research, monitoring, and
general restoration including those kinds of community-based restoration efforts
consistent with efforts that have been previously funded by the Trustee Council,
such as subsistence restoration, Traditional Ecological Knowledge, Youth Area
Watch, cooperative management, and local stewardship efforts, as well as local
community participation in ongoing research efforts;

BE IT FURTHER RESOLVED, that the Restoration Office and the Chief Scientist, under
the direction of the Executive Director, shall begin to develop a long-term research and
monitoring program for the spill region that will inform and promote the full recovery and
restoration, conservation and improved management of spill-area resources; and

BE IT FURTHER RESOLVED, that it is the intent of the Trustee Council that this long-
term reserve for research, monitoring and general restoration be designed to ensure the
conservation and protection of marine and coastal resources, ecosystems, and habitats
in order to aid in the overall recovery of those resources injured by the Exxon Valdez oil
spill and the long-term health and viability of the spill area marine environment;

BE IT FURTHER RESOLVED, that in developing a long-term restoration research,
monitoring and general restoration program for the spill region, the Executive Director
shall solicit the views of the Public Advisory Group, community facilitators, resource
management agencies, researchers and other public interests as well as coordinate
restoration program efforts with other marine research initiatives including the North
Pacific Research Board;

BE IT FURTHER RESOLVED, that the Executive Director shall work with the Alaska
Congressional delegation and appropriate State and federal agencies to obtain the
necessary investment authority to increase the earnings on remaining settlement funds,
so that the Trustee Council will be able to conduct an effective restoration program that
maintains its value over time; and




BE IT FURTHER RESOLVED, that in developing long-term implementation options for
consideration by the Trustee Council, the Executive Director shall:

e investigate possible establishment of new or modified governance structures to
implement long-term restoration efforts,

e explore alternative methods to ensure meaningful public participation in
restoration decisions, and

e report back to the Trustee Council by September 1, 1999 regarding these efforts.

Adopted this 1* day of March, 1999, in Anchorage, Alaska.
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3/1/99

OUTLINE OF ACTION UNDER EXISTING AUTHORITY

Assumptions:

Use of the Restoration Reserve funds will commence with FY 2003 (October 2002)
The Trustee Council will allocate an additional $36M to the Restoration Reserve
(annual $12M payments in FY 2000, 2001 and 2002)

Additional restoration program authorizations from March 1999 to October 2002,
exclusive of contractual land payments and other habitat commitments, will amount
to not more than $35M

Remaining unobligated balance of restoration funds in October 2002 will be $170M
including funds that may be needed for a possible Koniag Karluk-Sturgeon
acquisition

Trustee Council receives no new investment authority and continues to invest
settlement funds in treasury instruments that yield approximately 5%

Elements of a Long-Term Restoration Program:

Consistent with the Restoration Plan, the core elements of a long-term restoration
effort would focus on research, monitoring, and general restoration including
community-based restoration, and habitat protection

Starting in FY 2003, and except as otherwise approved by the Council for habitat
protection, restoration efforts would be funded from the earnings of remaining funds
Earnings estimated at approximately 5% per year from treasury investments
(nominal yield)

The approximately $170M in restoration funds remaining on October 1, 2002 will be
allocated into two parts:

v $55M for habitat protection, including a possible Koniag Karluk-Sturgeon
acquisition and any other additional acquisitions approved by the Council
prior to that date

v remainder (estimated at $115M plus, under the current assumptions) for
research-monitoring, general restoration and community-based projects (e.g.,
subsistence, TEK, stewardship)

Absent changes in the investment authority and consequent increased yield on
investments, there would be no inflation-proofing with the consequent loss of
purchase power over time in proportion to prevailing inflation rates (in order to
support an annual restoration program of effective size)

Cost of program management apportioned according to relative expense (public
involvement, agency participation, peer review, habitat acquisition support,
administration, etc.) to either the habitat or research, monitoring and general
restoration funds as appropriate

Habitat Protection:

$55M of remaining funds on October 1, 2002 (FY 2003) for Habitat Protection would
include any amounts needed to complete the Koniag Karluk-Sturgeon acquisition or
other potential habitat protection purchases



$55M of the estimated funds remaining on October 1, 2002 and the associated
earnings thereafter will be managed as a long-term funding source with a significant
proportion of these funds to be used for small parcel habitat protection and it is
recognized that any funding that may be authorized for purchase of lands along or
adjacent to the Karluk or Sturgeon rivers or other potential habitat acquisitions would
be made from within this allocation
After December 2001 (the end of the current easement), the $16.5M previously
allocated for the Koniag Karluk-Sturgeon acquisition, if not obligated at that point,
would be available for other habitat protection efforts
Issues that require further consideration:

v priority, criteria and decision-making process for specific parcel selection

v possible role of non-governmental organization to implement program after

October 2002
v extent of public involvement in future program

Research, Monitoring and General Restoration:

Remaining balance of funds (estimated at $115M plus under the current
assumptions) for Restoration Research, Monitoring, and General Restoration would
be managed so that earnings-only would be used to support annual work plans
starting with FY 2003
Annual earnings currently estimated at 5% per year if within the U.S. Treasury
(nominal yield, no inflation proofing)
Annual work plan would support continuing restoration and enhancement of oil spill
injured resources including long-term research-monitoring, development of improved
management tools, synthesis of results, general restoration activities, and
community-based restoration projects such as subsistence restoration, Traditional
Ecological Knowledge, Youth Area Watch, cooperative management, and local
stewardship efforts as well as local community participation in on-going research
efforts
Issues that require further consideration:

v whether changes in the annual work plan process are appropriate in light of
reduced scale ‘
means and extent of scientific peer review
means and extent of public involvement in process
how and to what extent communities and tribes of the spill area would be
involved in long-term research, monitoring, stewardship and cooperative
management efforts
whether a new organization or governance structure is needed
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3/1/99

Executive Director WORKING DRAFT Recommendation

SUMMARY OF PAST AND ESTIMATED FUTURE USES OF SETTLEMENT

(in $millions)
REIMBURSEMENTS FOR SPILL RESPONSE 213.1
RESTORATION MANAGEMENT FFY 92-99 FFY 00-02 FFY 03+
Science Management, Public Involvement & Administration 247 5.1 TBD (@)
Remaining (b)
RESTORATION IMPLEMENTATION FFY 92-99 FFY 00-02 Funds TOTAL
Research, Monitoring, General Restoration 145.0 254 115.0 285.4 39.8%
Habitat Protection 3721 45 55.0 431.6 60.2%
517.1 29.9 170.0 717.0 100.0%

(a) To date, Restoration Office science management, public involvement and administration has cost approximately 5% of restoration program expenditures overall. Beyond FFY 02,
science management, public involvement and administration costs will be allocated in proportion to program area costs.

(b) Estimate of remaining funds includes Restoration Reserve (with $12 million per year to be placed into the reserve FFY 00 - FFY 02), interest accrued, the $16.5 million committed to a
Koniag purchase through 2001 plus additional funds currently unallocated.



