RESOLUTION OF THE
EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL
REGARDING OLD HARBOR CONSERVATION EASEMENT HYDROELECTRIC
PROJECT
We, the undersigned, duly authorized members of the Exxon Valdez Oil Spill Trustee
Council ("Council"), after extensive review and after consideration of the views of the public, find
as follows:

1. By Resolutions dated November 2, 1994 and March 31, 1995 the Council authorized
the expenditure of Exxon Valdez oil spill settlement funds for the purchase of lands in fee simple by
the United States and a conservation easement on additional lands by the United States and the State
of Alaska (“State”) on Kodiak Island from the Old Harbor Native Corporation (“OHNC”).

2. Pursuant to those Resolutions OHNC, via two separate transactions, conveyed fee
simple title to certain lands to the United States, acting through the Fish and Wildlife Service
(“Service”), and conservation easements on the same lands to the State. OHNC also conveyed a
separate conservation easement to the Service and the State on other lands. The conservation
easements generally prevent development of the lands.

3. The Alaska Village Electric Cooperative, Inc. (‘AVEC”) has proposed to construct
a hydroelectric project (the “Project”) to provide power to the residents of the village of Old Harbor,
Alaska, which project would be located on the lands acquired in fee simple by the Service. The
Project would violate the terms and conditions of one of the conservation easements held by the
State.

4, The Project would also take water from a stream upstream from where the stream

crosses land that is subject to the conservation easement conveyed to the State and the United States.
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As approved by the Federal Energy Regulatory Commission (“FERC”), the Project does not violate
the terms and conditions of that conservation easement.

5. The Project has been' subjected to extensive public, governmental agency, and
environmental review as required by the National Environmental Policy Act, and a copy of the final
Environmental Assessment (“EA”) is attached to this Resolution (Attachment A). The EA concludes
that, because of the small area affected and the abundance of undisturbed similar habitat within the
surrounding refuge, vegetation and habitat impacts are considered to be minor. Impacts on salmon
and wildlife are also considered to be minimal.

6. The Project was also subject to public, governmental agency, and environmental
review as required by the FERC licensing process. A copy of the FERC license is attached to this
Resolution (Attachment B). It concludes that the Project will not interfere with or be inconsistent
with the purposes for which the Kodiak National Wildlife Refuge was created. It also requires that
AVEC prepare and implement the following plans: erosion and sediment control plan, channel
- geomorphology and habitat monitoring plan, plan to monitor water temperature, adult and juvenile
fisheries monitoring plans, hazardous spill prevention and minimization plan, and a bear safety plan.

In addition the FERC license restricts the dates for instream construction, requires that the Project
operate as run-of-river with a maximum diversion of 13.2 cubic feet per second with a constant
discharge regardless of power demand, provide flow continuation, require ramping rates, and comply
with restrictions on scheduled maintenance.

7. The Project has been reviewed by the Se&ice, Fish and Game, and the National
Marine Fisheries Service of the United States Department of Commerce (“NMFS”) as part of NEPA

compliance and the FERC licensing process. Although not required by the FERC license, AVEC has
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also agreed to fund a Trust with $25,000 for future environmental mitigation for the Project. The
Trust will be administered jointly by AVEC, the Service, Fish and Game, and NMFS.

8. The Project also has the benefit of reducing the dependence upon and consumption
of fuel by the village of Old Harbor for production of electricity, which will reduce air pollution and
the likelihood of fuel spills.

9. Because the Project would violate the provisions of one of the conservation

easements held by the State, OHNC and AVEC have asked the State to amend the terms and
conditions of that conservation easement to the extent necessary to construct, operate, and
maintain the Project on the proposed site as shown on the attached map and in accordance with
the FERC application. The State can amend the conservation easement only upon a finding by the
Commissioner of the Department of Natural Resources that the amendment is in the best interests
of the State, and the Commissioner of the Alaska Department of Fish and Game must concur in
the determination. Becaﬁse the conservation easement in question was acquired with funds
provided by the Council, the State has inquired as to whether the Council supports amending the
easement solely to the extent necessary to permit the construction, operation, and maintenance of
the Project.

10.  The Project may cause water temperature changes that would require that a pond be
constructed at some future date to allow the water discharge temperatures to equalize. The pond
would be constructed outside the footprint for the Project shown on the attached map. The
amendment to the State’s conservation easement would require that the size and location of the pond

be approved by Fish and Game.
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THEREFORE, be it resolved that we support an amendment to the conservation easement
conveyed by OHNC to the State of Alaska solely to permit the construction, operation, and
maintenance of the Project as licensed by FERC, so long as the Project is constructed in accordance
with the terms and conditions of the FERC license at the location on the attached map (Attachment
C), except that if a pond is necessary to equalize water temperatures, the location and size of the

pond must be approved by Fish and Game.
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Approved by the Council at its meeting of May 3, 2001 held in Juneau and Anchorage,

Alaska, as affirmed by our signatures affixed below:

L Z/C%— “

DAVE GIBBONS CRAIG TIZLERY
Supervisor, Chugach National Forest Assistant Attorney General
USDA Forest Service State of Alaska

DAL o
DAVID B. ALLEN WS BALKIGER

Alaska Regional Director, irector, Alaska Region
U.S. Fish and Wildlife Service National Marine Fisheries Service
U.S. Department of the Interior

o Ry

I

FRANK RUE MICHELE BROWN
Commissioner Commissioner

Alaska Department of Alaska Department of

Fish and Game Environmental Conservation

Attachments: Final Environmental Assessment dated June 26, 2000 (Attachment A)
FERC license dated December 12, 2001 (Attachment B)
Site map (Attachment C)
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Attachment A
Environmental Assessment
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Sectien V.C.2 of the EA. We agree that greater flexibifity of a
wider right-of-way would beaefit safety, peastock routiag a

vegetation.

potarconsult 1: The 60-foot wide right-of-way is discussed in
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