EXXON VALDEZ OIL SPILL SETTLEMENT
TRUSTEE COUNCIL
RESTORATION OFFICE
Simpson Building
645 G Street
Anchorage, Alaska
January 19 and 20, 1993

VOLUME V
March 29, 1993
10:00 a.m.
TRUSTEE COUNCIL MEMBERS in attendance:
State of Alaska

MR. CHARLES COLE
Attorney General

State of Alaska Department
of Environmental Conservation

MR. JOHN SANDOR
Commissioner

United States Department
of the Interior

MR. PAUL GATES
Regional Environmental Officer

State Department of Fish
and Game

MR. CARL ROSIER
Commissioner

United States Department of
Agriculture - Forest Service

MR. MIKE BARTON
Regional Forester

United States Department of
Commerce - NOAA

MR. STEVE PENNOYER
Director, Alaska Region

RESTORATION TEAM in attendance
DAVE GIBBONS

Interim
Council

Administrative

Director,

Trustees

PAMELA BERGMANN

Regional
Environmental
Assistant,
States Department of the Interior

MARK BRODERSEN

Restoration
Chief,
Alaska
Environmental Conservation

FRANK RUE

Substituting for Jerome Montague, Director,
Oil Spill Impact Assessment & Restoration
Division, Alaska Department of Fish and Game

United

Department

of

KEN RICE

Deputy Natural Resource Manager, United States
Department of Agriculture - Forest Service

MARTY RUTHERFORD

Assistant
Commissioner
of
EVOS,
Department of Natural Resources

PUBLIC ADVISORY GROUP MEMBERS in attendance:
DOUGLAS MUTTER
Designated Federal Officer

Department of the Interior

PAMELA BRODIE
KIM BENTON (substituting for JOHN STURGEON)
OTHERS IN ATTENDANCE who testified
DR. ROBERT SPIES
DR. JOE SULLIVAN
CRAIG TILLERY, Alaska Attorney General's Office
CRAIG O'CONNOR, Regional Solicitor's Office
DEAN HUGHES
BRUCE WRIGHT
JEEP PRICE
CRAIG THOMPSON

2

Alaska

P R O C E E D I N G S
(On Record: 10:00 a.m.)
MR. PENNOYER:

I'd like to go ahead and get started if I

could -- the Trustee Council meeting -- on this Seward's Day, 1993.
Could we please come to order, with those in the room who want to
talk, please hold the conversations in the hall or something so we
can get started, thank you.

I would like to reconvene the longest

continuing Trustee Council meeting in history, hoping that we can
finish the agenda and relinquish my chairmanship by the end of this
meeting, and therefore not wishing to accept any additions to the
agenda at this time.

We have with us today our full Trustee

Council: Michael Barton, Regional Forester, U.S. Department of
Agriculture; Paul Gates, Regional Environmental Officer, Department
of Interior; Carl Rosier, Commissioner of the Alaska Department of
Fish and Game; Charlie Cole, Attorney General, State of Alaska;
John Sandor, Commissioner of the Alaska Department of Environmental
Conservation; and I'm Steve Pennoyer from the National Marine
Fisheries

Services,

representing

the

Department

of

Commerce.

Before we get started this morning, before we take on the agenda,
we're going to take a couple of seconds and see if either my fellow
Trustees who were in Washington, D.C., last week at the hearing by
the Committee of Merchant Marine Fisheries on Exxon Valdez oil
spill, on the anniversary of the spill, wish to say a couple of
words about that hearing.
MR. COLE:

Anybody want -Mr. Chairman, maybe you would like to say

a couple of words about the hearing.
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MR. PENNOYER:

Well, see, I was going to give other

people a chance first, really.
We did attend the hearing, which was held for about three
hours on Wednesday, March 24th of last week, and it was divided
into three panels: Ron Brown, Secretary of Commerce, testified;
Admiral Kime (ph), Commander of the Coast Guard; and the third
panel consisted of myself, assisted by Mike Barton and John Diesen
(ph).

John Sandor was on it, Eleanor McMullen from Port Graham,

James Hermiller from Alyeska Pipeline, Rick Steiner -- of course,
you all know Rick from advisory program in Cordova -- Michelle
O'Leary from CDFU in Cordova, and Charles Peterson, one of our peer
reviewers, from the University of North Carolina were there.

And

the first panel -- Mr. Brown, Secretary Brown, testified, I think
for the first time in front of House Merchant Marine and Fisheries,
on the role of NOAA, but also how we're approaching the spill.

He

testified for all three of the federal Trustees and made the
announcement that of the restitution money, twenty-five million
dollars of it, would go toward land acquisition.

No further detail

was given on that at that time, but that commitment was put out on
the table.

Secretary Brown also talked about the importance of the

environment, and the importance of the environment to the nation's
economy and well-being.

Admiral Kime (ph) testified on response

activities, and John may want to comment a little bit more on that
in a minute, but went over what the Coast Guard did and has done
since the spill in terms of preparedness.

I testified basically on

the process we've been engaged in here, reviewed where we were, and
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talked about where we're going and the restoration plan coming out
later this year.

John testified to a large measure on the

environmental impacts and injuries to resources from the spill,
some details on that, and covered some aspects of response as well.
Eleanor McMullen was eloquent in the fact that we weren't paying
enough attention to subsistence, very concerned about lack of
contact with folks in Port Graham, and the fact that they were so
concerned about the subsistence resources and the injury to their
subsistence

economy.

Hermiller

testified

about

the

citizen

advisory groups that were formed to look at the preparedness for
spill.

Rick talked about problems with restoration and the need to

spend more time on land acquisition and also about key concerns he
had with preparedness for another spill.

Michelle O'Leary was

concerned about the herring were mentioned and other aspects of
importance to the fishermen in Cordova and quite particularly
preparedness for spill as well, and Charles Peterson talked about
the injuries to the Sound being more of an ecosystem nature and you
couldn't pick out the individual resources as we've attempted to do
and

show

how

many

murres

were

killed,

how

many

sea

otters,

discussing what the effect was in the ecosystem as whole, which is
still somewhat of an unknown.

The committee asked some questions

of all the witnesses, and in particular ours were concerned about
communications and how we were proceeding on the process.
everybody wants us to move faster.

Clearly,

At this stage, there weren't

any specific suggestions that I recall, but concern that we move
faster and in fact the committee will hold future hearings on this
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topic and wants to see what the progress has been.

I would open to

John or Mike if you want to add to that summary.
MR. BARTON:

You did very well.

MR. PENNOYER:

If you have any further comments though.

MR. SANDOR:

I think the summary that the chairman is

doing is excellent.

I think the notable point that Secretary Brown

made was that the -- the announcement that the federal agencies
were

designating

acquisition.

twenty-five

million

dollars

for

habitat

I guess there was a subsequent announcement on what

that might be targeted or wasn't it -- it wasn't at the hearing, of
course, but later I heard that.
MR. PENNOYER:

Mike?

MR. BARTON:

It's targeted for in-holdings within two

of the wildlife refuges, Kenai Fiords National Park and Chugach
National Forest.
MR. SANDOR:

Mr.

Chairman,

I

suggest

that

the

statements that have been prepared by various parties, at least
from the Trustees, be just submitted for the record here so that
that might be available.

They -- the time got away from everybody,

and as a consequence someone from the state pointed out that they
had spent eighteen hundred dollars coming to Washington and their
testimony was limited to five minutes and one or two questions.
They said they are going to try to use a satellite system that
might save them.

Fortunately, (inaudible -- cough) travelled on

senior citizen coupons (laughter) -- didn't cost that much.
MR. PENNOYER:

Commissioner Sandor, I think that's an
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excellent idea because time for oral testimony was limited, but all
of us that made our statements for the record, and I think we'll -if we have that package and we'll make them available to everybody
to take a look at.

Mr. Cole?

MR. COLE:

I am troubled by the remarks of some of

the people who testified about the operations of the Trustee
Council, and I wonder if you would be good enough to perhaps
enlighten me as to what this lady from Port Graham said about the
lack of communication between the people of Lower Cook Inlet and
the Trustee Council.
broad.

First of all, I don't think it was quite that

I think she was referring very specifically to Port Graham,

general to subsistence activities, but very specifically to Port
Graham.
MR. COLE:

Well, I was trying to broaden it slightly

without specifically referring to Port Graham, but if you wish to
focus on Port Graham, then let's talk about Port Graham because I
didn't want to be quite that pointed.
MR. PENNOYER:

Well, I wasn't being pointed, but that --

you were asking about the testimony.

It was specifically by this

lady about Port Graham, and she said she had not had a contact and
had not been involved in the planning process, had not -- I guess
we've

all

recognized

that,

and

I

think

we've

got

a

project

addressing it, that many people in the subsistence areas still feel
those resources are not available to them, and we've set projects
to look at the safety for consumption, and generally I think they
have received a -- the fact that they are safe to eat, but there is
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still a great deal of mistrust out there as to whether that in fact
is the case.

We've got a project, I think for this next year, set

up to do a combination testing and educational program.

That

doesn't speak to the fact whether a particular clam beach people
like is now below a certain level that they consider appropriate,
and I don't know if this hadn't made it out there -- we didn't have
time to interact with the witnesses ourselves ...
MR. COLE:

Let me focus just a little more then.

I'm

told, but I'm sure it's correct, that she said that, you know, that
we've not had good lines of communication with the people of Port
Graham.
MR. PENNOYER:

That's correct.

MR. COLE:

Okay.

Now, I just don't think that's true

at all, and, I mean, I have -- I'm certain -- I didn't have time to
get in my own file -- communications from the people, letters from
the people at Port Graham commenting on the 1993 work plan, and I
am troubled about the people who make those claims to the Congress
of the United States which saying that we have not been in
communication with them and they haven't been able to make their
points of view known to us on the Trustee Council.

That's deeply

troubling 'cause I think absolutely the contrary is true.

I think

we've been very responsive to give everyone in this entire spillaffected area the opportunity to communicate to us at these public
meetings, at hearings that have been held throughout the spillaffected

area,

by

subgroups

of

the

Trustee

Council,

telecommunication system, by public notices, by mail, and that
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by

we've in fact received communications from residents of Port
Graham, and my position is that maybe we should respond to these
unwarranted, unjust, and inaccurate comments given to congressional
committees on that subject.
MR. PENNOYER:

That's number one.

We did -- we had an opportunity at the end

to talk about communications, and we pointed out the PAG, the
hearings that had been held, the plans that have been mailed out,
and I guess we could go back and forth on communications versus
whether somebody got what they thought they wanted when they
communicated,

and

in

fact

they

didn't

--

don't

think

we're

communicating, and I don't know how to draw the line between those
two types of end points.

We can certainly write directly to this

lady and see what -- talk about it with her -- but we didn't have
an opportunity to go back and forth with the witnesses themselves,
but we did talk about communications and we did, at the end I
think, talk about the PAG group and the hearings we'd held and the
plans and things we've mailed out.

Some -- and the symposium.

So,

I think that was all mentioned in front of the committee, and
beyond that, of course, this year when we get the restoration plan
out and the 1994 work plan, I assume we're going to have also just
a really large amount of communications and interaction, hearings,
and so forth.

So, I'm not sure -- do you think we ought -- we need

to write a letter of some kind?
MR. COLE:

I'll leave that to the good judgment of

the council, but I must say, I think that the wrong impression,
grossly, has been left on that subject given her comments.
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But,

maybe we should look at this -- over -- look at and let things go
on.

But, who knows?

I leave it to the judgment of those who were

there -- perhaps have a better sense of that than I.

I'm certain

they do.
MR. BARTON:

Mr. Chairman, I suggest that when we have

the testimony available to us, we take a look at it.

It might be

worthwhile to contact that particular witness and ask how we might
improve communications with her, but I think it premature to do
anything right now.
MR. SANDOR:

Mr. Chairman, I agree that -- we could

look at the testimony -- unfortunately, because of the restricted
amount of time, there wasn't an opportunity to get into the record
what the situation was, and it is not really known or appreciated
that our Public Advisory Group includes, you know, a good crosssection of people, and that at each of our regular sessions we have
a opportunity for public comment, and that, you know, what were end
up fifteen or sixteen months of the Trustee Council's activities,
there are ways of improving the process.

But I feel an incorrect

impression may have been gained by that, so I would agree with Mike
Barton's

suggestion

that

we

look

at

the

testimony

when

it's

presented and then decide what action to take.
MR. PENNOYER:

Because a number of us did, of course, in

our written testimony, which was submitted, and also referred to it
in our verbal presentation talked about communications, so the
committee has some other record there besides the particular record
of one or two of the witnesses.

Any further discussion on that or
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any further observations on the hearing?
MR. COLE:

Can we then request the Executive Director

to obtain a copy of the testimony and present to us at the next
meeting relevant excerpts from her testimony on that subject so we
don't let this get lost in the shuffle?
MR. PENNOYER:

Mr. Gibbons?

Okay?

DR. GIBBONS:

Yes, Mr. Chair.

MR. PENNOYER:

We've

already

agreed

that

we

would

circulate all the written testimony to everybody so that everybody
could have a chance to take a look at it, and you highlight any
areas you think are of particular concern.

Any further discussion

on the hearing?
MS. BERGMANN:

Mr. Chairman.

MR. PENNOYER:

Mr. Barton.

MR. BARTON:

Yes.

One thing that struck me, both at

the hearing and in some other meetings back there, I don't think
we've

done

a

accomplished.

good

enough

job

in

identifying

what

we

have

I think there's a misunderstanding amongst at least

some folks or misperception amongst some folks regards to things
like the symposium, establishment of the Public Advisory Group, the
hearings that we've had around the oil spill-affected area.

A lot

of those activities are not well known or not clearly enough
identified, I think.

I suggest that we ask the Executive Director

and the Restoration Team to take a look at that and make some
recommendations as to how we might correct that misperception,
perhaps some sort of newsletter, more active public information
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program, some of that nature might take care of that.
MR. PENNOYER:

Any other comments?

Dr. Gibbons, you want

to make a recommendation at the next meeting, then?
Okay.
news.

Thank you.

We missed the snow storm back there; it was the good

The weather improved by the time we got there.
I guess the next thing on the agenda, Dr. Gibbons -- or John,

Alaska Clean Seas.

Somebody want to introduce that?

MR. SANDOR:

Thank you, Mr. Chairman.

briefly -- summarize the issue itself.

I've -- I'll be

You recall at the last

meeting I had passed around to the members of the Trustees the
proposal by the Coast Guard and the -- the Marine Pollution Control
and Salvage Administration of the Russian Federation.

Let me

simply say that the U.S. Coast Guard has been planning a in situ
test burn of oil with the Alaska Clean Seas and the Marine
Pollution

Control

Federation.

and

Salvage

Administration

of

the

Russian

This test burn is similar to the failed Beaufort Sea

proposal and which was not approved by the Environmental Protection
Agency.

And this test, if it takes place, would take place in July

in Russian waters near Nakhodka and -- in situ burning of spilled
oil can be important tool if a decision to burn is made quickly.
It is reported that the removal rates of up to ninety percent are
possible

compared

to

conventional

oil

particularly

important

recovery

spill

rates

recovery
for

Alaska

of

twenty

systems.
because

percent

Burning
in

cold,

may

with
be

shallow,

northern waters dispersants are less effective and poor weather and
distances make mobilization of people and equipment for mechanical
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recovery more challenging.

In remote coastal areas, in-situ

burning may be the most feasible method for removing oil.

State

and federal agencies have given conditional pre-approval for insitu burning of spilled oil in northern Alaska and substantial
quantities of fireproof boom and specialized igniters are now on
hand.

However, agencies and industry need more information if this

tool is to become a reliable part of a spill contingency plan.

A

test involving a discharge of one thousand barrels of North Slopetype crude oil has been proposed by the U.S. Coast Guard and Alaska
Clean Seas, the oil industry oil spill cooperative for the North
Slope.

This

will

test

the

capability

of

fireproof

boom

to

withstand heat and wave action, assess the efficiency of the burn,
how

much

oil

is

actually

removed,

and

allow

government

and

university scientists to measure air and water pollution effects.
Last year the U.S. Coast Guard proposed this test in the Beaufort
Sea.

Although it had light support from state agencies, the North

Slope Borough and federal agencies, the EPA office did not issue
the final permit.

This year, the Marine Pollution Control and

Salvage Administration of Russia has offered to coopt -- to cosponsor the same test with the U.S. Coast Guard in eastern Russian
waters.

Although this test will be virtually the same as that

planned last year for the Beaufort Sea, the more remote site has
increased the cost.
dollars.

The cost is now estimated to be three million

Industry and the federal government have raised close to

two million, and by the end of March will have raised two million.
The State of Alaska has been invited to join in co-sponsoring this
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research project.

A one million dollar contribution from the state

will finance, among other activities, the environmental research
program by the University of Washington and University of Alaska,
which will focus mainly on air and water column pollution effects.
Mr. Chairman, members of the Trustee Council, you will recall at
the conclusion of our last meeting I said it was my understanding
that this type of project might not meet the requirements that are
spelled out in the memorandum of agreement in the court decree, and
so I suggested that it ought to be perhaps withdrawn and considered
in the fifty dollar (sic) criminal settlement monies, which the
state

of

course

administers,

and

that

is

being

considered.

However, I think it's important that this project at least be
endorsed as something that is needed, and consequently I'm pleased
to see that it's been added back to the agenda.

I'll have to leave

it to the attorneys, I think, to determine whether or not it's
appropriate and meets the criteria.

On the other hand, this in-

kind -- in-place burning of oil is an important tool, particularly
in waters, in the northern waters, and one that merits support.

I

would ourselves that over the last thirty years there have been at
least eighteen accidents in which ten million gallons or more of
oil have been spilled around the world.

This Exxon Valdez is, of

course, the largest one in the United States waters, but is
certainly not the largest in the world, and I think we've got to
assume that despite our best prevention efforts and activities,
accidents may occur either by accidents of vessels or by other
means, and this kind of tool needs to be in our arsenal of efforts
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to protect the waters.

One other point I'd make is the State of

Alaska now has three environmental cooperative agreements with the
federal regional -- or regional governments in eastern Russia, and
I believe we want to develop a stronger cooperative relationship
with the Russian Far East in dealing not only with this potential
hazard to environmental protection but others as well.

So, that's

a summary of the project in the materials that have been given to
you.

There's the project summary that is on this sheet -- the

single sheet dated February 10, 1993.

I don't know whether there's

anyone from Alaska Clean Seas or the U.S. Coast Guard here.

If

not, they were here last time, but I don't believe they are
available today, but I would, I guess, defer to counsel as to
whether any funds might be allocated from the civil settlement
money, but at least would endorse the desirability of such a test
and the cooperative arrangement with the Russian government.

So I

move the endorsement of the project without any funding commitment
until this can -- until the legal aspects and its conformancy to
the consent decree or the court could be developed.
MR. PENNOYER:

Mr. Cole.

MR. COLE:

Yes, Mr. Chairman, may I ask Commissioner

Sandor, with respect to the funding, what government agencies have
contributed how much to the two million dollars?

I see on the

project summary data that the Coast Guard, Minerals and Management
Service,

Marine

Spill

Response

Corporation,

Cook

Inlet

Spill

Prevention and Response, Inc., and 3M, and the ACS -- Alaska Clean
Seas, I gather that's what that means -- how much has each of those
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units or agencies contributed?
MR. SANDOR:

Industry and the federal government have

raised close to two million dollars out of that three to split
between those entities.
MR. COLE:

I don't know what the split is.
And how much is the University of Alaska

participating as compared to the University of Washington?
MR. SANDOR:

I cannot answer that.

MR. PENNOYER:

I don't know if we have a legal opinion

here, but that now my understanding is it's our opinion at this
time that this doesn't qualify for civil settlement money and
there's some questions about expenditures in Russia of this funding
anyhow.

I

think

we

considered

this

also

and

the

federal

restitution process is looking at this, and I think in concept we
generally agreed that this type of test is a good idea, but I don't
know that we've specifically underwritten this particular project
or the circumstances surrounding it.

So, I'm not sure what action

we'd be going to take at this time except to endorse the idea in
concept and see when seeking funding.
MR. COLE:

Mr. Chairman, is that the view of the

federal attorneys?
MR. PENNOYER:

I believe it is?

MR. COLE:

What do you ...

MR. PENNOYER:

That's right, that basically it doesn't

qualify for civil settlement funding at this time.

I see two of

them here, and I ...
MR. COLE:

I think that the state is concluded
16

otherwise, have you not, Mr. Tillery?
MR. CRAIG TILLERY:
MR. BARTON:
settle this?

That's correct.

Why don't you go out in the lobby and

(Laughter)

MR. COLE:

... could be a door to the boxing ring.

MR. PENNOYER:

Including the expenditure in Russia?

MR. TILLERY:

Our conclusions were to the issue -- the

use of it for spill prevention, not this particular project.

But,

yes, you could use it in Russia as long as the Trustee Council
unanimously agreed.
MR. COLE:

Well ...

UNIDENTIFIED VOICE (from audience):

The restitution

funds or the joint trust funds?
MR. TILLERY:

Joint trust funds.

MR. PENNOYER:

Joint

trust

funds

--

that's

clear.

Restitution funds are not so ...
MR. COLE:

Well, the test is the same, of course.

MR. PENNOYER:

Not exactly.

MR. COLE:

Really?

MR. CRAIG O'CONNOR: I think -- there's a specific -- just
roughly.
MR. COLE:

There's one little sentence in there that

was put in in the criminal restitution provision ...
MR. O'CONNOR:

Yeah, it has (inaudible -- simultaneous

talking) in Alaska.
MR. COLE:

... and that was focused on another type
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of project, but anyway, did we ever see a motion on this?
MR. SANDOR:

The motion was to endorse the project

without any funding commitment until an assessment could be made of
whether or not it would meet the requirements of the settlement
agreement and the court decree.
MR. COLE:

Well, I'm -- I'm told that it's necessary

to -- that if this project is to get off the ground, a decision
should be made today.
type

which,

European

I have some concern about a project of this

theoretically,

block

as

well

as

could
those

benefit
in

our

Alaska,

contribution from any agency in European.

friends
and

I

in

the

see

no

I would think the state

would contribute, but in order to get this moved on I will move to
amend to appropriate from this group five hundred thousand dollars
in furtherance of this project.
MR. PENNOYER:

It's moved that we allocate five hundred

thousand dollars from the civil settlement fund at this time.
there a second?

Any further discussion?

Is

I think based on our

legal advice we're going to have to object, not to the fact that we
don't like the project in concept, but I don't think our advice
says we can do what you propose.
the motion?

So, is there any objection?

to

Yes?

MR. BARTON:

Well, I object to the amendment 'til we

get the legal questions resolved.
MR. PENNOYER:

So, we're back to the main motion then?

MR. COLE:

Knowing lawyers, we may never get that

addressed, but I won't comment on that.
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MR. PENNOYER:

Is your motion, Mr. Sandor, that this

specific project is appropriate for the concept of doing it?

That

this is appropriately put together and we are endorsing the way
this has been put together specifically or ...?
MR. SANDOR:

Yes, Mr. Chairman.

MR. PENNOYER:

Or just that we endorse this type of

MR. SANDOR:

Yes, Mr. Chairman, the United States Coast

thing?

Guard is really taking the main lead with respect to the United
States

and

developed

closely

with

the

Alaska

Clean

Seas

the

Beaufort Sea proposal, so this project has been well prepared, so
the motion is just to endorse this specific proposal.
MR. PENNOYER:

Let

me

ask

one

further

question

then

because I've heard this is still being reviewed and various levels
of the federal government haven't actually been -- totally signed
off by EPA and other groups.

I mean, if we're going to vote for

this as a good idea in its specificity, I would like to have some
idea of where this review process stands.

Is this -- in other

words, your inference, Commissioner Sandor, is this has all been
talked out and now everybody is supporting this and all they need
is money.
MR. SANDOR:

The -- no.

The Environmental Protection

Agency would not approve the testing in the Beaufort Sea, the
previous proposal, and the difference here is that this is moved to
Russian waters, which puts it under a different jurisdiction.
MR. PENNOYER:

I thought though there was some question
19

by federal attorneys whether we could simply move it to another
country and therefore endorse a project that is in contrary to our
environmental laws.

I know what that's got to do in the North

American Free Trade Agreement, mind you, but still what -- is there
comment on that?
MR. O'CONNOR:

Yeah, there probably should be, but I'll

tell you what's going on.

EPA said no.

EPA by going to Russian waters.

We're trying to run around

Politically that doesn't look very

good for the United States Government to be doing that, trying to
avoid its own environmental protection laws.

The Environmental

Protection Agency has raised the issue, and the decision of NOAA is
that until such time as we have worked out this situation with its
sister

federal

agencies,

coughing) this project.
project.

we

are

not

going

to

(inaudible

--

We would like to participate in this

It thinks it is important to do in-situ burning in cold

water environments.

We have tried to do it ourselves.

As long as

we have this internal, political opposition to the regulatory
opposition, we can't go forward to approve it.
MR. PENNOYER:

That was the essence that I was trying to

come out on the record.

I guess it's not that I don't think that

we are in favor of doing something like this, and I think NOAA has
indicated that in the past -- from a response standpoint it's a
tool that should be in our kit bag -- but this specific project and
the way of doing it, I don't think had been agreed, and I'm going
to have a hard time saying that we've agreed to it here if, in
fact, the agencies are still trying to work out how to do it.
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Ms.

Bergmann?
MS. BERGMANN:

Mr. Chairman, one of the comments -- the

Alaska regional response team did give conceptual approval to the
project in the Beaufort Sea in 1992.

It was the EPA folks at

headquarters that then had difficulty in terms of processing the
permit.

But locally, within the state of Alaska, there has been

broad support, both in terms of the communities up in the Beaufort
Sea, as well as all of the agencies here in Alaska.
MR. PENNOYER:

I understand that.

I think it's something

we favor, I'm just not sure how to get around the fact that we
haven't worked out how to do it.
MR. SANDOR:

Yes.

Commissioner Sandor?

For the record then, Mr. Chairman, I

think it's most unfair that anyone would charge the U.S. Coast
Guard for deliberately going around the United States Environmental
Protection Agency just in order to get this project done.

The

other motive for doing this is to, in fact, work out a cooperative
arrangement with the Russian Far East, and I do not think it's
inconsistent with the policy of the United States to have a
cooperative working relationship with the Russian governments of
the Far East.

I would like to say that any characterization that

the United States Coast Guard is deliberately trying to go around
the Environmental Protection Agency's objection is at best unfair.
MR. PENNOYER:

Mr. O'Connor.

MR. O'CONNOR:

I see no reason why the Trustee Council

could not go forward with endorsing the concept of implementing the
project addressing the issue of in-situ burning in cold water
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climates.
MR. PENNOYER:

No, I don't have a problem with that.

That's not the motion.

The motion was -- do we in concept -- the

motion is we approve this project and support it.
MR. O'CONNOR:

That's fine.

It's a recommendation --

you're ultimately going to make recommendations to your federal
secretaries

on

the

restitution

discussed this with EPA.

projects

obviously.

I

have

EPA has suggested as soon as possible to

convene a gathering with NOAA and the Coast Guard to work out our
differences on this issue, and that will be resolved fairly soon.
MR. PENNOYER:

Okay.

we agree with it in concept.

Well, we, I think, are saying that
This -- details might have to be

worked out -- but ...
MR. COLE:

Mr. Chairman.

MR. PENNOYER:

... it's been moved and seconded that --

go ahead, Mr. Cole.
MR. COLE:

I want to say, why are we even addressing

it further if we can't spend any money on it.

We should just say,

you know, we wish you well, and get on with the next item on the
agenda.

I mean -- you know.
MR. PENNOYER:

Mr. Cole, I agree with you.

Yes, the

motion is sort of we wish you well and, by the way, we think you
ought to do this specific project.
motion in front of us.

So, that's as I understand the

Commissioner Sandor, if, in fact, you wish

to change that and into simply make it that we agree with getting
on with this type of thing and we think it ought to be done,
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whether we can do the funding or not, I think that's ...
MR. SANDOR:

Yes, Mr. Chairman, that's the tragedy of

this kind of situation is that we are trying to not only build up
prevention capability, but also a response capability and to be
better prepared for the next spill, whenever it occurs.

We hope it

will never occur, but knowing it will, and we -- and certainly the
Department of Environmental Conservation believes that the Arctic
waters, sub-Arctic waters, North Pacific waters are particularly
vulnerable, and we just need to get on with applying this test.
Endorsement of the concept is important because, I think, our
business is to not only to correct the damages to the resources and
services, but also to prevent and be more responsive and better
respond -- have better responsive mechanisms for future spills.

So

the motivation in the motion was to simply endorse this concept,
not only for the in-situ burning itself, but actually as well the
association

with

the

Russian

Far

East

in

readiness

response

capability.
MR. PENNOYER:

Mr. Gates.

MR. GATES:

Well, the Council's conceptual approval or

agreement, count the state and -- okay (inaudible -- coughing)
their restitution fund for the project.
MR. PENNOYER:

Commissioner Sandor?

Are you asking me?

MR. GATES:

I'm asking Mr. Sandor?

MR. SANDOR:

Would you repeat that question, I don't

understand it.
MR. GATES:

The question is, if the Council
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conceptually agrees with the proposal, will that help the state in
its effort to fund projects through its restitution fund?
MR. SANDOR:

I'm not -- I don't particularly think so

because I think what's involved here, Mr. Gates, is an independent
assessment here that these six Trustees -- we discussed this within
the state, and as a matter of fact they do have -- this is before
the senate -- I think both the house and senate committees, oil and
gas committees.

I think we ought to just reach a conclusion of our

own of whether or not believe that in-situ burning is a desirable
concept to pursue.
MR. PENNOYER:

Commissioner Sandor, would you amend your

motion to the Trustee Council approving in concept the fact that
in-situ burning is a valuable thing to pursue and we hope that
people who have experiments out on the street now can get them
funded and going as soon possible?
MR. SANDOR:

That's the intent -- that's the intention

of the motion.
MR. PENNOYER:

Okay.

Is that -- can we -- any further

observations or should we just ...
MR. COLE:

Do

we

really

know

particular project to be able to bless it?

who's

enough

about

this

I mean --

MR. PENNOYER:

Mr. Cole, I think that's ...

MR. COLE:

I have some questions, frankly, about

putting

up

what

section

of

money,

but

let's

have

question, and ...
MR. PENNOYER:

Our motion is not necessarily this
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the

specific mix of project, but the fact that in concept in-situ
burning is an important tool to pursue, and we hope that people can
get on with it as soon as possible.

Is that the sort of thing --

with the approval of the second, is there any objection to that
motion? (No audible response)

So, the Trustee Council endorses the

experimentation of an in-situ burning and hopes that it can be
moved forward as soon as possible.

Okay.

Anything further on that

topic.
The next item on the agenda is the 1993 work plan.

Dr.

Gibbons.
DR. GIBBONS:

Yes, I've got a new matrix.

in your package, but this is a new one dated the 26th.
approvals from last meeting on it.

You got one
It has the

There's three projects left to

be determined or in some way dealt with.

First, there's the Kodiak

Fisheries Industrial Technology Center -- was deferred from the
March 10th meeting; some further (inaudible -- coughing) on the
museum, the Kodiak Museum and Cultural Center; and then the project
93030, the Red Lake project.
MR. PENNOYER:

So --

Find what page then -- what page is the

first one on?
DR. GIBBONS:

The first one, the Kodiak Center, is on

the last page.
MR. PENNOYER:
on this project?

Dr. Gibbons, would you refresh our memory

State the -- where the plan's at and so forth.

DR. GIBBONS:

I

believe

the

request

by

the

Kodiak

Fisheries and Industrial Technology Center is to request a hundred
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thousand dollars for the design of an expansion of the center in
Kodiak

for

fisheries

related

matters

fishing and those types of activities.

dealing

with

commercial

It was presented by Mayor

Selby previously in the February, and I didn't bring that package
again.

There's been two sets of those passed out.

I can get you

another copy of their proposal if you would like.
MR. PENNOYER:
this time?

Is there any motion on this project at

Hearing none, I would assume that it would be deferred

to consideration with the '94 work plan then, perhaps?

Thank you.

The next project, please.
DR. GIBBONS:
There's

a

memo

I

Yes -- the Museum and Cultural Center.

passed

out

this

morning,

dated

the

24th,

concerning some discussion on this project.
MR. COLE:

I -- I -- Mr. Chairman?

MR. PENNOYER:

Mr. Cole.

MR. COLE:

I can't resist, I move we disapprove this

proposal to add another forty-two thousand five hundred for general
administration of this project to the Department of Environmental
Conservation.
MR. SANDOR:

I'll second that motion.

MR. PENNOYER:

It's

delete the forty-two thousand.
forty-two thousand is.

been

moved

and

(Laughter)

seconded

that

we

I'm not sure I understand what the

I -- last meeting, we voted on one and a

half million, and where in this project detail, the funding detail,
is the forty-two thousand?
MR. COLE:

Is it the -- I see, it's the memo.

Mr. Chairman.
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MR. PENNOYER:

The March 24th memo.

Mr. Cole.

MR. COLE:

I don't know where this came from.

I

recall us particularly grilling Mayor Selby about the need for
administrative support for this project, and he said no, we have it
well under control, and my friend, Commissioner Sandor, is, you
know, has repeatedly said during these hearings that this is the
type of thing which the state and federal agencies should absorb as
part of their general budget.

I've always agreed with him on that,

so I am pleased to see that he and I remain in agreement.
MR. PENNOYER:

I guess I'm not sure what the disagreement

or the agreement is about at this stage.

At the last meeting when

we approved this, there was a million and a half dollars for the
construction of the -- of the center.

At that time, we didn't

discuss agency costs or any other matters.

I'm not clear whether

this is a new concept or this standard to what we've done in the
past

or

when

we

usually

get

a

--

now,

don't

forget,

this

archeological museum, we did not have a detailed study plan in
front of us for the million and a half dollars, and we sort of went
around our usual concept of doing business by that fact, and should
this have been part of that million and a half, then, at the start?
Or, you know, is this the fact that we approved it late, without a
study plan in front of us, that this was omitted, or what is it?
Commissioner Sandor?
MR. SANDOR:

Yes, Mr. Chairman, I seconded the motion

because I'm concerned also about the process by which we -- that
we'll be administering grants.

Actually, it was going to be my
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intention that -- that as we look at the ways in which this -- not
only the Trustee Council but it's restoration, financial group, and
so forth -- look at this whole question, because it seems to me
that funding individual grants through one of six agencies, or
seven including DNR, would not likely be the most efficient way to
administer grants.

As we checked this out, what we would be doing,

what the Department of Environmental Conservation would be doing
would -- actually passing this on to Community and Regional Affairs
for them to -- because they're in the grant business and works very
effectively with that -- in this process.

So, I think last time,

when this was approved, and the Trustees were asked to volunteer
who, what agency might be willing to take the lead on this, I
opened my big mouth and said, well, we'd be glad to do this.

I had

not thought about the question of actually administering this
grant, and I question really whether we want -- we, the Trustees -would want six different agencies to administer grants that might
come their way.

So I think that whole process of the cost of

administering grants ought to be examined as a part of this
question of how this Council and its subordinate bodies operate and
manage these monies.

So -- Mark Brodersen and I had a frank

discussion of this yesterday afternoon, and I was -- and we
essentially reached -- I reached that conclusion.
MR. PENNOYER:

(Laughter)

Mark, before you say anything -- I thought

that this was part of the financial operating procedures, that this
had received some level of Trustee Council consideration and the
process had been set up to do this, and are you suggesting we
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change the financial operating procedures, or how does this relate
to that?
MR. SANDOR:

Yeah, Mark pointed out that that was part

of a procedure this group has already -- that this group had
approved sometime ago.
MR. PENNOYER:

We can change those.

MR. SANDOR:

And I said, you know, we ought to re-

examine this.

So, actually, what I was going to do is to suggest

that that project be approved or reaffirm its approval with -- you
know, administrative costs cannot be absorbed out of the -- out of
the grant itself -- I think it ought to be included in the grant
money, quite frankly -- then any additional costs ought to be
identified ahead of time and the process itself worked.

Because if

that one point five million cannot absorb forty-two thousand five
hundred dollars, I think it is -- something's wrong.

I can't

believe ...
MR. COLE:

Or DCRA can't.

MR. SANDOR:

Well -- I -- I don't know what their

business is or how they administer grant monies.

Forty-two five

out of one point five million is -- I don't know what percent that
is, but anyway I was troubled by that.
MR. COLE:

The point is, Mr. Chairman, where's the

forty-two thousand number come from anyway?
MR. PENNOYER:

I think it's by formula.

MR. COLE:

Well --

MR. PENNOYER:

Financial operating procedures ...
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MR. COLE:

Could we have the question so we can get

on with the agenda, please.
MR. PENNOYER:

Mr.

Brodersen,

MR. SANDOR:

Please do.

did

you

want

to

say

that

you

anything?

MR. BRODERSEN: Excuse
gentlemen

have

approved

to

me.

date

has

Every
an

project

indirect

or

general

administration cost associated with it, per the financial operating
procedures that you approved earlier.

It's fifteen percent,

salaries; seven percent of contracts up to two hundred and fifty
thousand; two percent of any contract amount over that.

Applying

that formula to this project, comes up to forty-two thousand five
hundred.

It's the money that is difficult to identify costs, such

as time sheets, such as grant administration, such as supplies, and
it's a long discussion that the Trustee Council has had several
times in the past as to how to handle this cost.

The project that

came to you last time came via an alternative method other than the
Restoration Team so that a detailed budget had not been developed
for it.

Had it been, this item would have been identified as part

of the cost.

You all approved the project for the amount requested

by the agency that wishes to build the museum.

It did not include

the money for the agency to do oversight of this project. I would
hope that some oversight would be desirable here.

I would be

reluctant to give any group a million and a half dollars without a
fairly clear understanding of what they were going to do with the
money, checks along the road to parcel it out over time rather than
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just giving it in a lump sum.

Were the people, for instance, that

are going to build this be on a plane, crash into a mountain, you
might end up with a hole in ground in which you can bury your
million and a half without a museum.

You need some kind of check

as you go along to make sure that everything is working right.
That costs money.

I'm reluctant to go ask another agency that's

been chopped pretty heavily in this last legislature to try and do
this for nothing.

DCRA is just not in a position to do this.

reluctant to have DEC set up a granting authority.
something we ordinarily do.

I'm

It's not

That's one of the reasons that

Commissioner Sandor was mentioning perhaps we need readdress.
actually plan to pass these grants out in the future.

We

Under our

operating procedures right now, one of six agencies has to do this
work.

End of discussion, I guess.
MR. PENNOYER:

Before

we

proceed

with

the

forty-two

thousand dollar question, I think we ought to review where we are
in the project as a whole.

At the last meeting, the Trustee

Council voted to endorse this project, and I don't think that was
anything but a full affirmation of the need -- that we agreed it
was a time-critical need to address this situation.

At that time,

we discussed -- (cough) -- excuse me -- NEPA, and the agencies were
asked to look at whether a categorical exclusion was possible or do
we have to do a NEPA document on this, and I think a decision has
been made that a NEPA document will be required.

Normally in past

practice, we've -- have had to (inaudible) that the NEPA document
be completed before we take final action, before we go to the court
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and request money, and that we have a detailed study plan in front
of us to evaluate it.

And we don't have either one.

That doesn't

change the fact that I think we all are interested in this project
proceeding and proceeding as quickly as is feasible.

So, I think

we now have to have the NEPA document back in front of us at some
point, and I think we have to have the detailed study plan, because
I agree with Mr. Brodersen, we've got a letter from the Kodiak
Borough that's helpful but doesn't exactly pin down who's going to
maintain, how it's going to work, and so forth.

And there will be

other things as well that are going to come along that have that
requirement.

I don't think we have any problem with going forward

to the court registry at this point, with the understanding that
this is an exception, and that funds would not be passed out until
these aspects were completed: the NEPA document and the -- the NEPA
process and the detailed study plan.

And Mr. Brodersen is right,

somebody's going to have to oversee that.

So whether the forty-two

thousand comes out of the million and a half or doesn't is sort of,
I don't know, each agency's going to have to decide what it can do
in administering this type of grant, but we are going to have to
have some of these things back in front of us and have reviewed
them, and we're going to have to sign off before the funds are
actually disbursed.

So, if some agency comes and says they don't

want the money, I guess I don't know what to do with that, but as a
concept at this stage, I'm not sure I'm willing to change the
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