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RESOLUTION 15-04 OF THE EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 
 REGARDING OLD HARBOR CONSERVATION EASEMENT HYDROELECTRIC PROJECT  
 

We, the undersigned, duly authorized members of the Exxon Valdez Oil Spill Trustee 

Council (Council) do hereby certify that, in accordance with the Memorandum of Agreement 

and Consent Decree entered as settlement of United States of America v. State of Alaska No. 

A91-081 Civil, U.S. District Court for the District of Alaska, and after public meetings, find as 

follows:  

1. By Resolutions dated November 2, 1994 and March 31, 1995, the Council 

authorized the expenditure of Exxon Valdez oil spill settlement funds for the purchase of lands 

from the Old Harbor Native Corporation (OHNC) of lands on Kodiak Island in fee simple by the 

United States and a conservation easement on additional lands by the United States Fish and 

Wildlife Service (USFWS) and the State of Alaska (State).  The terms of the Agreement for the 

Sale, Purchase and Donation of Lands and Interests in Lands Between Old Harbor Native 

Corporation and the United States of America (Agreement) and the conservation easements 

generally prevent development of the subject lands. 

2. In Resolution 01-11 dated May 3, 2001, the Council approved an amendment to 

the conservation easement1 conveyed by OHNC to the State to permit the construction, 

operation and maintenance of a Hydroelectric Project as approved by the Federal Energy 

Regulatory Commission (FERC) as long as terms and conditions identified in Resolution 01-11 

were met.  Resolution 01-11 is hereby incorporated by reference, and a copy of Resolution 01-

11 is attached to this Resolution (Attachment A). 

3. Pursuant to Resolution 01-11, an Amendment to the Agreement was executed 

in 2001 to allow for the construction, maintenance and operation of the Hydroelectric Project 

by excluding certain specified lands from some aspects of the Restrictive Covenants and the 

State Conservation Easement.  A copy of the Amendment is attached to this Resolution as 

Attachment B. 

                     
1/ Resolution 01-11 provides that the Council supports amendment of the conservation 
easement.  As noted in Section 3, construction of the Hydroelectric Project required 
amendment of the Agreement.  
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4. In Resolution 11-08 dated April 19, 2011, the Council authorized a revision to 

the 2001 Amendment to permit construction of the Hydroelectric Project in the altered 

location and authorized execution of the appropriate documents to effectuate that purpose.  

This support was conditioned upon the following: 1) a finding by the Commissioner of the 

Department of Natural Resources that a revision to the Amendment is in the best interests of 

the State, and the Commissioner of the Alaska Department of Fish and Game must concur in 

the determination; 2) a request by Alaska Village Electric Cooperative that the State of Alaska, 

the federal government and OHNC make the changes necessary to the Amendment to allow 

for construction of the Hydroelectric Project and mapping of the precise location of the new 

proposed Hydroelectric Project; 3) issuance of a FERC license for the Hydroelectric Project; 4) 

approval of the United States Department of the Interior’s Office of the Solicitor, United States 

Fish and Wildlife Service, Alaska Department of Law, and Alaska Departments of Natural 

Resources and Fish and Game; 5) completion of all required environmental studies; 6) securing 

any and all required permits and approvals by relevant local, state and federal entities for the 

entirety of the project; and 7) satisfaction of any other requirements identified by the Office of 

the Solicitor and the Alaska Department of Law. A copy of Resolution 11-08 is attached to this 

Resolution as Exhibit C. 

5. As noted in Section 1, above, conservation easements were granted on the 

subject lands by OHNC to the State and USFWS.  The Council’s earlier Resolutions 01-11 and 

11-08 authorized the amendment and revision of the conservation easement conveyed by 

OHNC to the State, but did not address the conservation easement granted to USFWS.  To 

correct this oversight, the Council hereby approves an amendment to the conservation 

easement conveyed by OHNC to the USFWS on the subject lands to mirror the amendment and 

revision approved by the Council in Resolutions 01-11 and 11-08.  

 

 

/////  /////  //// 
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